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DEPARTMENT OF HEALTH SERVICES
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January 26, 2006

The Honorable Board of Supervisors
County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, California 90012

Dear Supervisors:

BOARD OF SUPERVISORS

Gloria Molina
First District

Yvonne Brathwaite Burke
Second District

Zev Yaroslavsky
Third District

Don Knabe
Fourth District

Michael D. Antonovich
Fifth District

AMENDMENT TO THE FULL-TIME AND PART-TIME/INTERMITTENT
PHYSICIAN SPECIALTY MEDICAL SERVICES AGREEMENTS

(All Districts) (3 Votes)

IT IS RECOMMENDED THAT YOUR BOARD:

1. Approve and instruct the Acting Director of Health Services, or his designee, to offer
and the Mayor to sign, following execution by the physicians, amendments to two Full-
Time (Proposition A) Physician Specialty Medical Services Agreements, substantially
similar to Exhibit I, with those contractors identified on Attachment B, at the same rates
of payment, effective upon Board approval through June 30, 2009, to a) restore
continuing medical education activities directly related to patient care, and not to the
provision of academic services, to the list of administrative services to be provided by
contractors upon prior written approval of County Health Facilities” medical directors;
and b) restore billing and payment provisions to allow contractors to submit invoices on

a monthly or semi-monthly basis.

2. Approve and instruct the Acting Director of Health Services, or his designee, to offer
and sign amendments to the Part-Time/Intermittent Physician Services Medical Services
Agreements, substantially similar to Exhibit II, with the current contractors identified on
Attachment C, at the same rates of payment, effective upon Board approval through
June 30, 2009, to: a) restore the seven dollar per hour on-call rate for certain specified
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medical specialties; b) restore continuing medical education activities directly related to
patient care, and not to the provision of academic services, to the list of administrative
services to be provided by contractors upon prior written approval of County Health
Facilities’ medical directors; c) restore billing and payment provisions to allow
contractors to submit invoices on a monthly or semi-monthly basis; and d) permit a
maximum hourly rate of $225 for general cardiology services.

. Approve and instruct the Acting Director of Health Services, or his designee, to offer

and sign amendments to the Physician Specialty Medical Services Agreements in place
at High Desert Health System and Olive View-UCLA Medical Center, substantially
similar to Exhibits III and IV, with the current contractors identified on Attachment D, at
the same rates of payment, effective upon Board approval through June 30, 2009, to
bring the agreements in line with the replacement physician services agreements that
were approved by the Board on August 16, 2005.

Approve and instruct the Acting Director of Health Services, or his designee, to offer
and sign new physician specialty medical services agreements, substantially similar to
Exhibits V through VII, effective upon Board approval, or later, through June 30, 2009,
for the provision of as-needed personnel services on a part-time/intermittent basis, at
negotiated rates not to exceed those fee-for-service and maximum hourly rates approved
by the Board on June 29, 2004 and August 16, 2005, respectively, and limited to
physicians (Medical Doctors and Doctors of Osteopathy) who are board-certified or
board eligible in a specialty recognized by the American Board of Medical Specialties.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTIONS:

Approval of the recommended actions will restore specific provisions that were inadvertently
removed from the Full-Time and Part-Time/Intermittent physician agreements during the process
of revising and updating the physician services agreements in response to the Board’s
instructions to strengthen the oversight responsibilities in these agreements; bring the physician
services agreements at High Desert Health System (HDHS) and Olive View-UCLA Medical
Center (OVMC) that were not included in the August 16, 2005 Board action in line with the
Board-approved replacement physician services agreements; and allow the Department of Health
Services (Department) to offer Part-Time/Intermittent physician agreements to qualified
physician specialists on an as-needed basis.

FISCAL IMPACT/FINANCING:

Funding is available in the Department’s Fiscal Year 2005-06 Final Budget and will be requested
in future fiscal years.
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FACTS AND PROVISIONAL/LEGAL REQUIREMENTS:

On June 29, 2004, the Board approved the renewal of the Specialty Medical Services Contract
Program for Physicians, effective July 1, 2004 through June 30, 2009. The maximum hourly service
rate established for these agreements was $125 per hour and various fee-for-service rates were
established for HDHS. A seven dollar per hour scheduled on-call rate was also established.

On March 29, 2005, the Board approved an increase in the hourly rate for physician radiology
services from $125 to $225 per hour.

On August 16, 2005, the Board delegated authority to the Director of Health Services, or his
designee, to supersede and replace Physician Specialty Medical Services Full-Time (Proposition A),
Part-Time/Intermittent and Registry Services agreements, except for those physician services
agreements in place at HDHS and one agreement at OVMC, effective upon Board approval through
June 30, 2009. The agreements were revised in response to the Board’s instructions to strengthen
the oversight requirements in the agreements, more clearly define the circumstances under which the
agreements may be utilized, and impose stricter monitoring requirements for physician managers.
Additionally, the Board approved increased maximum hourly service and on-call rates for certain
specified medical specialties for part-time/intermittent services.

Shortly after the Board approved the replacement agreements, an initial training session was held
with County Health Facilities” medical directors, who raised concerns about limitations in some of
the newly revised contract language. The consensus was that the Full-Time and Part-
Time/Intermittent Physician Specialty Medical Services agreements needed to be corrected or
restored, as follows: 1) a seven dollar per hour on-call rate should be restored for those specialties
that do not qualify for the higher on-call rates; 2) continuing medical education activities directly
related to patient care at the Medical Facility, and not to the provision of academic services, should
be restored to the list of administrative services to be provided by contractors with prior written
approval of the Medical Director; 3) billing and payment provisions allowing contractors to submit
invoices on a monthly or semi-monthly basis should be restored; and 4) the maximum hourly
service rate of $225 should apply to cardiology in general and not be restricted to echocardiography.

The Board action on August 16, 2005 did not include any of the individual physician agreements in
place at HDHS due to a number of special issues that result from the remote nature of the High
Desert Multi-Specialty Ambulatory Care Center and the resultant difficulty in recruiting sufficient
physician personnel in a number of clinical areas. Additionally, one individual physician agreement
at OVMC was excluded from the Board action due to similar specific contract issues. Approval of
the recommendation to amend the individual physician agreements at HDHS and OVMC will bring
those agreements in line with the Board-approved replacement physician services agreements until
such time as the special issues at HDHS and OVMC can be addressed in a subsequent Board letter.
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The Department will continue to provide medical defense and malpractice indemnification of
direct patient care provided to County patients under these contracts as part of its contract
consideration.

Under the termination provisions of the agreements, either party may terminate the agreement
with a 30-day advance written notice to the other party.

Attachments A through D provide additional information. Exhibits I through VII have been
reviewed and approved by County Counsel as to use and form.

CONTRACTING PROCESS:

It is not appropriate to advertise a contract amendment on the Los Angeles County Online
Website as a central business opportunity. However, the Specialty Medical Services Contract
Program for Physicians agreement is a Board-approved form agreement that can be accessed by
qualified providers of the identified services.

To identify future physician contractors, DHS facilities will canvass the Los Angeles County
Medical Association and other local or regional physician associations for potential qualified
contractors and will advertise in local medical publications. All physicians must: 1) be either
board certified or board eligible in an area of specialty recognized by the American Medical
Association; 2) meet the credentialing requirements of each County hospital, which includes a
review of the physician’s malpractice history; 3) join the medical staff; and, 4) comply with the
Professional Staff Association Bylaws of the County hospital.

Once identified, potential physician specialist contractors will be required to complete a
certification questionnaire (reviewed and approved by County Counsel and on file with the
Department), to determine medical practice history, including the occurrence of any disciplinary
action by the State Medical Board (e.g., licensure revocation, suspension, or probation;
professional malpractice judgments or settlements; exclusion from participation in a federally-
funded health care program; or termination of a County contract for quality of care reasons.
Additionally, DHS will query the National Data Bank and the State Medical Board (or other
State regulatory agency) to determine whether the candidate has any disciplinary or malpractice
history over their immediate prior three years. Those with such adverse history will be
disqualified from participation in the program.

IMPACT ON CURRENT SERVICES (OR PROJECTS):

Board approval of the recommended action will allow the Department to obtain necessary
physician services at its facilities.
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When approved, this Department requires three signed copies of the Board's action.

Respectfully submitted,

Attachments (4)

¢: Chief Administrative Officer
County Counsel
Executive Officer, Board of Supervisors

BLETCD4180.PPS
01/09/06



ATTACHMENT A

AMENDMENT TO THE FULL-TIME AND PART-TIME/INTERMITTENT
PHYSICIAN SPECIALTY MEDICAL SERVICES AGREEMENTS

1. TYPE OF SERVICE:

Full Time and Part-Time/Intermittent Physician Specialty Medical Services agreements for
physician personnel services for County patients at the Department of Health Services
(DHS) facilities.

2. CURRENT CONTRACTORS:

See Attachments B through D.

TERM:

(WS

Date of Board approval through June 30, 2009.

4.  FINANCIAL INFORMATION:

Funding is available in the Department’s Fiscal Year 2005-06 Final Budget and will be
requested in future fiscal years.

5. GEOGRAPHIC AREAS TO BE SERVED:

Coﬁntywide.

6. ACCOUNTABILITY FOR MONITORING:

DHS Facility Medical Directors
7. APPROVALS:
DHS Administration : John R. Cochran, I1I, Chief Deputy
Contract Administration: Trene E. Riley, Director

County Counsel (approval as to form):  Sharon A. Reichman, Senior Deputy County
Counsel

BLETCD4180.PPS
01/09/06



ATTACHMENT B

AMENDMENT TO THE FULL-TIME AND PART-TIME/INTERMITTENT
PHYSICIAN SPECIALTY MEDICAL SERVICES AGREEMENTS

FULL-TIME (PROPOSITION A) CONTRACTS

(TO BE AMENDED)
Provider Name Contract Number Facility
Jimmy Brown, M.D., D.D.S. 73446-S-2 King-Drew Medical Center
Arthur S. Zimmerman, M.D. 74922-S-1 Harbor-UCLA Medical

Center



ATTACHMENT C

AMENDMENT TO THE FULL-TIME AND PART-TIME/INTERMITTENT
PHYSICIAN SPECIALTY MEDICAL SERVICES AGREEMENTS

PART-TIME/INTERMITTENT CONTRACTS

(TO BE AMENDED)

Providers at Rancho Los Amigos

Anjana V. Kamdar, M.D.
Benjamin Covington, M.D.
Changgao Yang, M.D.
Daniel Y. Shin, M.D.
David Ginsberg, M.D.
David Wall, M.D.

Donna M. Barras, M.D.
Douglas E. Garland, M.D.
Francisco Sapico, M.D.
Gilbert Gelfand, M.D.
Guo-Long Hung, M.D.
Jack E. Sinder, M.D.
Jennifer Anger, M.D.
John Hsu, M.D.

John P. Stein, M.D.

Jose Pantoja, M.D.

Karen D. Altman, M.D.
Kevin K. Shamlou, M.D., Inc.
Kok W. Lee, M.D.

Leslie K. Shokes, M.D.
Mark Borgini, M.D.
Matthew D. Dunn, M.D.
Mohsin Ali, M.D.

Nancy F. Sand, M.D.
Owen E. Heninger, M.D.
Ramin Hazany, M.D.
Richard M. Effros, M.D.
Robert M. Zeit, M.D.
Samuel Rosenfeld, M.D.
Sophia Chun, M.D.
Stephen T. Chen, M.D.
Stephen L. Rothman, M.D.
USC Surgeons, Inc.
Vance Eberly, M.D.

Whittier Surgical Associates, Inc.

1of4

Contract Number

H-701738
H-701765
H-701739
H-701692
H-701693
H-701788
H-701694
H-701695
H-701789%
H-701740
H-701790
H-701696
H-701838
H-701697
H-701698
H-701699
H-701700
H-701741
H-701742
H-701846
H-701743
H-701744
H-701745
H-701746
H-701766
H-701748
H-701816
H-701749
H-701750
H-701751
H-701752
H-701791
H-701753
H-701828
H-701754



AMENDMENT TO THE FULL-TIME AND PART-TIME/INTERMITTENT
PHYSICIAN SPECIALTY MEDICAL SERVICES AGREEMENTS

Providers at Olive View-UCLA Contract Number
Alireza Sadoughi, M.D. H-701800
Angelika Rampal, M.D. H-701799
Brent Gordon H-701403
Brian Koos, M.D. H-701801
Carlo Reyes, M.D. H-701784
Cathleen Kim, M.D. H-701462
Cecilia M. Jude, M.D. H-701714
Cynthia Ushiyama, M.D. H-701839
Dale J. Gierthy, M.D. H-701674
Federico Velez, M.D. H-701803
Fuad Rafidi, M.D. H-701463
Gasser M. Hathout, M.D. H-701804
Haleh Ahdoot, M.D. H-701814
Hamid Nourmand, M.D. H-701845
Hsin-Yi Lee, M.D. H-701716
Jeanie Woo, M.D. H-701717
Jerry Cheng, M.D. H-701805
Joanne Macayran, M.D. H-701676
Jose M. Amador, M.D. H-701718
Kayur Shah, M.D. H-701555
Keri Gardner, M.D. H-701806
Khalil Tabsh, M.D. H-701851
Laleh K. Lourie, M.D. H-701719
Laura Alexander, M.D. H-701840
Liesbeth Van Der Velde, M.D. H-701807
Marie McCombs, M.D. H-701464
Marinda Tu, M.D. H-701785
Mark J. Richman, M.D. H-701808
Ronen Alon, M.D. H-701815
Samantha Johnston, M.D. H-701771
Sheryl L. North, M.D. H-701558
Stephen Shih, M.D. H-701772
Uday Devgan, M.D. H-701678
Victor Xia, M.D. H-701841
Wendy W. Lin, M.D. H-701809
William Tully, M.D. H-701722
Yale Doberne, M.D. H-701560
Zahi Nassoura, M.D. H-701465
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AMENDMENT TO THE FULL-TIME AND PART-TIME/INTERMITTENT
PHYSICIAN SPECIALTY MEDICAL SERVICES AGREEMENTS

Providers at King-Drew Contract Number
Alpa S. Patel, M.D. H-701706
AM. Nisar Syed, M.D./Khatija Syed, M.D H-701837
Amiram Shneiderman, M.D. H-701343
Ann Connor, M.D., Inc. H-701783
Arlene Klink, M.D. H-701344
Arun K. Mittal, M.D., Inc. H-701825
Chad Venne, M.D. H-701755
Dilip Patel, M.D. H-701707
Eleonora Spokoyny, M.D. H-701829
Francis L. Yemofio, M.D. H-701668
Francisco Castillo, M.D. H-701708
Gail A. Nalls, M.D. H-701709
Gary Godorov, M.D. H-701345
Glendale Diagnostic Imaging (Maurice Hale, M.D.) H-701710
Jafar Daryabagi, M.D. H-701711
John Kare, M.D. H-701387
Mark Esensten, M.D. H-701669
Moustafa Moustafa, M.D. H-701347
Patrick Aguilera, M.D. H-701405
Rito C. Hill, A Medical Corporation H-701557
Ronald E. Jefferson, M.D. H-701728
Shahram Bonyadlou, M.D. H-701586
Sirichai Chayasirisobhon, M.D. H-701831
Sushil K. Ojha, M.D. H-701559
Thanh G. Phung, M.D. H-701810
The Regents of the Univ. of Calif. Pending
Timothy Van Scott, M.D. H-701712
Walter Maynard, M.D. H-701817
William Weathers, M.D. H-701670

Women’s Diag. Imaging Med. Ctr. (Una Morris, M.D.) H-701713
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AMENDMENT TO THE FULL-TIME AND PART-TIME/INTERMITTENT
PHYSICIAN SPECIALTY MEDICAL SERVICES AGREEMENTS

Providers at Harbor-UCLA Contract Number
Adull M. Alaama, M.D. H-701730
Amandeep K. Sahota, M.D. H-701729
Daniel Schimmel, M.D. H-701731
David Shavelle, M.D. H-701732
Deborah McCurdy, M.D. H-701733
Hedieh Badkoobehi, M.D. H-701485
Julie Matsuura, M.D. H-701486
Kimberly Vogt, M.D. H-701384
Mark Gellman, D.O. H-701401
Mark D. Plunkett, M.D. (UCLA Surg.) H-701737
Paul P. Lee, M.D. H-701734
Richard Effros, M.D. H-701735
Ronald L. Becker, M.D. H-701736
Thomas Brodie, M.D. H-701402
Providers at Roybal CHC Contract Number
Malini Shah, M.D. H-701671
Shishir K. Shah, M.D. H-701672
Providers at Hudson CHC Contract Number
Ali Amirzadeh, M.D. H-701826
Hung T. Nguyen, M.D. H-701786
John Momjian, M.D. H-701787
Leonard Kaufman, M.D. H-701827
Michael P. Soles, M.D. H-701556
San San Wai, M.D. H-701723
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ATTACHMENT D

AMENDMENT TO THE FULL-TIME AND PART-TIME/INTERMITTENT
PHYSICIAN SPECIALTY MEDICAL SERVICES AGREEMENTS

On-Site Providers

Albert Askarinam, M.D.
Alexander W. Sinavsky, M.D.
Anna Law, M.D.

Antelope Vallley Lung Institute
Antony C. Emest, M.D.
Arun Mehta, M.D.

Bruce Lohman, M.D.
Charles Law, M.D.

Dennis W. Shults, D.O.
Edward Wong, M.D.
Esperanza C. Gajo, M.D.
Francesca L. Detrana, D.O.
Ghol Ha’eri, M.D.

Harry Nickle, M.D.

Indu Jain, M.D.

James P. Last, M.D.

Jesus Partida, M.D.

Junaid D. Fitter, ML.D.
Kusum Rudrappa, M.D.
Manuel Molina, M.D.
Marvin Ross, M.D.
Mehboob Ali Makhani, M.D.
Mehran Souehnissani, M.D.
Mitchell Schoen, M.D.
Mozafar K. Hakakha, M.D.
Murugesa Thangavel, M.D.
Paul Fortaleza, D.O.

Phillip Whong, M.D.

Ramanathpur S.C. Murthy, M.D.

Rendel R. Houston, M.D.
Richard C. Elton, M.D.
Richard Jacobson, M.D.
Russell Sadler, M.D.

Shehla Baqi, M.D.

Tawfik Hadaya, M.D.

Trent Erney Medical Group
Vijay Shanmugan, M.D.
Violeta Vallejo-Sinavsky, M.D.

1of2

PART-TIME/INTERMITTENT CONTRACTS AT HIGH DESERT HEALTH SYSTEM
(TO BE AMENDED)

Contract Number

H-700948
H-700343
H-700316
H-700317
H-700318
H-700319
H-700320
H-700321
H-700816
H-700325
H-700346
H-700328
H-700352
H-700930
H-700354
H-700716
H-700330
H-701756
H-700333
H-700334
H-700814
H-700349
H-700350
H-700336
H-701811
H-701013
H-701065
H-700356
H-700668
H-700815
H-700358
H-700910
H-701066
H-700950
H-700897
H-700879
H-700366
H-700367



AMENDMENT TO THE FULL-TIME AND PART-TIME/INTERMITTENT
PHYSICIAN SPECIALTY MEDICAL SERVICES AGREEMENTS

PART-TIME/INTERMITTENT CONTRACTS AT HIGH DESERT HEALTH SYSTEM

(TO BE AMENDED)
On-Site/Off-Site Providers Contract Number
Gurprem Kang, M.D. H-701386
Kalpana Ravikumar, M.D. H-701399
Sheila Wright-Scott, M.D. H-700437
Suppiah Balachandran, M.D. H-700364

PART-TIME/INTERMITTENT CONTRACT AT OLIVE VIEW-UCLA MEDICAL CENTER
(TO BE AMENDED)

On-Site/Off-Site Provider Contract Number

Tony Chung, M.D., D.D.S. H-700410
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EXHIBIT I

Contract No.

FULL-TIME (PROPOSITION A) PHYSICIAN SPECIALTY
MEDICAL SERVICES AGREEMENT

AMENDMENT NO. 1

THIS AMENDMENT is made and entered into this day
of , 2006,
by and between COUNTY OF LOS ANGELES

(hereinafter "County"),

and

(hereafter "Contractor™).
WHEREAS, reference is made to that certain document entitled
"FULL-TIME (PROPOSITION A) PHYSICIAN SPECIALTY MEDICAL SERVICES
AGREEMENT", dated August 16, 2005, and further identified as

County Agreement No. ;, (hereafter referred to as

"Agreement"); and

WHEREAS, said Agreement provides that changes may be made in
the form of a written amendment which is formally approved and
executed by the parties.

NOW, THEREFORE, the parties agree as follows:

1. This Amendment shall become effective upon the date of
Board approval.

2. Exhibit "A", DESCRIPTION OF SERVICES, Paragraph 1,
SERVICES TO BE PROVIDED, shall be deleted in its entirety and

replaced with the following language:



"l. SERVICES TO BE PROVIDED: Contractor is a

physician, duly licensed to practice medicine in the State

£

of California, Board certified or Board eligible, in her/his

specialty and has applied for and been granted medical staff

privileges at Medical Facility,

Contractor shall at all times meet the minimum professional
qualifications defined in this Agreement.

For purposes of this Agreement, "County patients™ are
defined as those patients at Medical Facility who are
designated as County patients by the County Medical
Facility's Medical Director or his authorized designee
(hereafter collectively "Medical Director"), who are
inpatients or outpatients, and who are not admitted or
treated by medical staff members as private patients under
such Medical Facility's community hospital status.

Contractor's services shall be performed only for
County patients, as defined above, and shall be under the
administrative and professional direction of Medical
Director. Medical Facility shall retain professional and
administrative responsibility for the services provided
under this Agreement. Such services include, but are not
limited to, one or more of the following:

A. and

related services at times and on dates scheduled in
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writing by Medical Director. Medical Director may
schedule Contractor to work up to sixteen (16) hours in
any twenty-four (24) hour period. In no event is
Contractor to be used for scheduled for on-call status.
Medical Facility shall maintain such schedules
throughout the Agreement term and for a period of five
vears thereafter for purposes of inspection and audit.

B. Medical consultation services to Medical
Facility medical departments, other than department of
primary assignment, concerning County patients, upon
written request of Medical Director.

C. Surgical services and appropriate pre-
operative medical services (where applicable to
Contractor's medical specialty) at Medical Facility,
upon written reguest of Medical Director.

D. Emergency medical services at Medical
Facility, including weekends and holidays, upon written
request of Medical Director.

E. Upon prior written approval of Medical
Director, administrative services as reguested by
Medical Director, to include, but not be limited to:

(1) Participating oh Quality Assurance and

Utilization Review Committees;



(2) Participating on Medical Facility’s
medical staff committees;
(3) Participating in Medical Facility’s
licensure and Joint Commission on the
Accreditation of Healthcare Organization ("JCAHO™)
reviews;
(4) Participating in Medical Facility’s
planning and eqguipment planning activities; and
(5) Developing internal policies and
procedures.g
F. With prior written approval of Medical
Director, continuing medical education ("CME")
activities that are directly related to patient care at
Medical Facility and that are not related to the
provision of academic services. The primary purpose of
approved CME activities shall be to benefit physicians
employed by or under contract with the County.
G. Such other medical services at Medical
Facility as may be requested by Medical Director in
writing, consistent with the terms and conditions of
the Agreement.”
3. Exhibit A, DESCRIPTION OF SERVICES, Paragraph 6,
BILLING AND PAYMENT, shall be deleted in its entirety and

replaced with the following language:

] -



"6, BILLING AND PAYMENT:

A. Contractor shall bill County monthly or semi-
monthly, in arrears, in accordance with the terms,
conditions and rates set forth above. All billings
shall clearly reflect and provide reasonable detail of
the services for which claim is made, including, but
not limited to, type of services provided (e.g.,
critical care, neonatal care, administrative, etc.),
whether such services were provided on-call or on-site,
date‘and hours worked, and the applicable hourly rate.

B. Billings shall be made in duplicate and
forwarded promptly to the Medical Facility and to the

tention of the Expenditure Management Division. Upon

W
ot

I
o

ceipt of a complete and correct billing, County shall
pay Contractor within thirty (30) working days.
Incorrect and/or discrepant billings, as determined by
County, will be returned to Contractor for correction
pefore payment is made.

C. Contractor shall not bill any County patient
or third-party for services provided under this
Agreement; nor shall Contractor accept or receive any
cash payment or other compensation from or on behalf of
any such patient or third party for such services.

Should any such payment be received, Contractor shall

-



immediately notify Medical Facility Administrator of
that fact in writing.

D. Contractor shall fully cooperate with Medical
Facility staff, and the staff of the County’s
Treasurer-Tax Collector or any County billing and
collection contractor, in billing third-party payers
and patients for care provided by Contractor

hereunder. ™

4. Paragraph 33, CONTRACTOR RESPONSIBRILITY AND DEBARMENT,

in the ADDITIONAL PROVISIONS of Agreement shall deleted in its
entirety and replaced with the following language:

33. CONTRACTOR RESPONSIBILITY AND DEBARMENT:

A. A responsible contractor is a contractor who

has demonstrated the attribute of trustworthiness, as

well as guality, fitness, capacity, and experience to
satisfactorily perform the contract. It is County’s

policy to conduct business only with responsible
contractors.

B. Contractor is hereby notified that, in
accordance with Chapter 2.202 of the County Code, if
County acguires information concerning the performance
of Contractor on this or other contracts which
indicates that Contractor is not responsible, County

may, in addition to other remedies provided under this



Agreement, debar Contractor from bidding or proposing
on, or being awarded, and/or performing work on County
contracts for a specified period of time, which
generally will not exceed five (5) vyears but may exceed
five (5) years or be permanent i1f warranted by the
circumstances, and terminate any or all existing
contracts Contractor may have with County.

C. County may debar Contractor if the Board of
Supervisors finds, in its discretion, that Contractor
has done any of the following: (1) violated a term of
a contract with County or a nonprofit corporation
created by County; (2) committed any act or omission
which negatively reflects on Contractor’s quality,
fitness, or capacity to perform a contract with County,
any other public entity, or a nonprofit corporation
created by County, or engage in a pattern or practice
which negatively reflects on same; (3) committed an act
or offense which indicates a lack of business integrity
or business honesty; or (4) made or submitted a false
claim against County or any other public entity.

D. If there is evidence that Contractor may be
subject to debarment, the Department will notify
Contractor in writing of the evidence which is the

basis for the proposed debarment and will advise
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Contractor of the scheduled date for a debarment
hearing before the Contractor Hearing Board.

E. The Contractor Hearing Board will conduct a
hearing where evidence on the proposed debarment is
presented. Contractor and/or Contractor's
representative shall be given an opportunity to submit
evidence at that hearing. After the hearing, the
Contractor Hearing Board shall prepare a tentative
proposed decision, which shall contain a recommendation
regarding whether Contractor should be debarred, and,
if so, the appropriate length of time of the debarment.
Contractor and the Department shall be provided an
opportunity to object to the tentative proposed
decision prior to its presentation to the Roard of

Supervisors.

tr}

. After consideration of any objections, or if
no objections are submitted, a record of the hearing,

the proposed decision, and any other recommendation of
the Contractor Hearing Board shall be presented to the
Board of Supervisors. The Board of Supervisors shall

have the right to modify, deny, or adopt the proposed

decision and recommendation of the Contract Hearing

Board.
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f Contractor has been debarred for a period
longer than five (5) years, Contractor may, after the

least five (5)

t

debarment has been in effect for a
yvears, submit a written request for review of the
debarment determination to reduce the period of
debarment or terminate the debarment. County may, in
its discretion, reduce the period of debarment or
terminate the debarment if it finds that Contractor has
adequately demonstrated one or more of the following:
(1) elimination of the grounds for which the debarment
was imposed; (2) a bona fide change in ownership or
management; (3) material evidence discovered after
debarment was imposed; or (4) any other reason that is
in the best interests of the County.

H. The Contractor Hearing Board will consider a
request for review of a debarment determination only
where (1) Contractor has been debarred for a period
longer than five (5) years; (2) the debarment has been
in effect for at least five (5) years; and (3) the
request is in writing, states one or more of the
grounds for reduction of the debarment period or
termination of the debarment, and includes supporting
documentation. Upon receiving an appropriate request,

the Contractor Hearing Board will provide notice of the

e



hearing on the request. At the hearing, the Contractor
Hearing Board shall conduct a hearing where evidence on
the proposed reduction of debarment period or
termination of debarment is presented. This hearing
shall be conducted and the reqguest for review decided
by the Contractor Hearing Board pursuant to the same
procedures as for a debarment hearing. The Contractor
Hearing Bocard’s proposed decision shall contain a
recommendation on the request to reduce the period of
debarment or terminate the debarment. The Contractor
Hearing Board shall present its proposed decision and
recommendation to the Board of Supervisors. The Board
of Supervisors shall have the right to modify, deny, or
adopt the proposed decision and recommendation of the
Contractor Hearing Board.

I. These terms shall alsoc apply to any
subcontractors of Contractor."”

5. Except for the changes set forth hereinabove, the
wording of Agreement shall not be changed in any respect by this
Amendment.

IN WITNESS WHEREOF, the Board of Supervisors of the County
of Los Angeles has caused this Amendment to be subscribed by its

/



Chair and seal of said Board

by the Executive Officer ther

Amendment to be subscribed in

officer, the day, month,

VIOLET VARONA-LUKENS,
Executive Cfficer Board
of Supervisors of the
County of Los Angeles

By

Deputy

APPROVED AS TO FORM:

COUNTY COUNSEL

By

and year first

be hereto affixed, and attested

Contractor has caused this

, and
its behalf by its duly authorized
above written.

COUNTY OF

LOS

ANGELES

Deputy
APPROVED AS TO CONTRACT
ADMINISTRATION:

DEPARTMENT OF HEALTH SERVICES

By

Cara O’'Neill, Chief
Contracts and Grants

AMDCD4181.PPS
01/09/06

By
Chair, Board of Supervisors
Contractoer
By
Signature
Title

(AFFIX CORPORATE SEAL)



EXHIBIT II

Contract No.

PART-TIME/INTERMITTENT PHYSICIAN SPECIALTY

MEDICAL SERVICES AGREEMENT
AEMENDMENT NO., 1
THIS AMENDMENT is made and entered into this day
of , 2006,
by and between COUNTY OF LOS ANGELES

(hereinafter "County"),

and

(hereafter "Contractor”).
WHEREAS, reference is made to that certain document entitled
"PART-TIME/INTERMITTENT PHYSICIAN SPECIALTY MEDICAL SERVICES
AGREEMENT"™, dated August 16, 2005, and further identified as

County Agreement No. H- , l(hereafter referred to as

"Agreement”); and

WHEREAS, said Agreement provides that changes may be made in
the form of a written amendment which is formally approved and
executed by the parties.

NOW, THEREFORE, the parties agree as follows:

1. This Amendment shall become effective upon the date of
Board approval.

2. Exhibit "A", DESCRIPTION OF SERVICES, Paragraph 1,
SERVICES TO BE PROVIDED, shall be deleted in its entirety and

replaced with the following language:



1. SERVICES TO BE PROVIDED: Contractor is a

Contractor shall at all times meet the minimum professional

ot

qualifications defined in this Agreement.
For purposes of this Agreement, "County patients” are
defined as those patients at Medical Facility who are
designated as County patients by the County Medical
Facility's Medical Director or his authorized designee

{he

H

eafter collectively "Medical Director"), who are

.
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treated by medical staff members as private patients under
such Medical Facility's community hospital status.
Contractor's services shall be performed only for

County patient defined above, and shall be under the
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administrative and professional direction of Medica

™
In

n professional and

[

Director. Medical Facility shall reta

H

administrative responsibility for the services provided
under this Agreement. Such services include, but are not
limited to, one or more cof the following:

A, and

related services at times and on dates scheduled in

-



writing by Medical Director. Medical Director shall be
responsible for including in Contractor's written

schedule all on-site and on-call service hours and
further shall be responsible for distinguishing
between the two types of service hours on Contractor's
written schedule.

Additionally, Medical Director shall assign

cr intermittent basis

[N

m

®

Contractor only on a part-t
and shall utilize Contractor only to fulfill service
needs that arise as a result of unanticipated, critical
staffing shortages, peak workloads, unexpected
emergencies, vacation coverage or a sporadic or
unpredictable need that does not give rise to the need
for a full-time physician. Medical Director shall be

responsible for including the reason for Contractor's

assignment in accordance with the categories set forth
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herein (e.g., unanticipated, critical st
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shortage, peak workload, unexpected emergency, vacation

coverage or sporadic/unpredictable need).

"

dical Faci 1l maintain such schedules
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throughout the Agreement term and for a period of five

inspection and audit.
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years thereafter for purposes

B. Medical consultatiocn services to Medical
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Facility medical departments, other than department of



primary assignment, concerning County patients, upon
written request of Medical Director.

C. Surgical services and appropriate pre-
operative medical services (where applicable to
Contractor's medical specialty) at Medical Facility,
upon written request of Medical Director.

D. Emergency medical services at Medical
Facility, including weekends and holidays, upon written
request of Medical Director.

E. Upon prior written approval of Medical
Director, administrative services as requested by
Medical Director, to include, but not be limited to:

(1) Participating on Quality Assurance and
Utilization Review Committees;

(2) Participating on Medical Facility’s
medical staff committees;

(3) Participating in Medical Facility’s
licensure and Joint Commission on the
Accreditation of Healthcare Organization ("JCAHO™)
reviews;

(4) Participating in Medical Facility’s
planning and equipment planning activities; and

(5) Developing internal policies and

procedures.



. With prior written approval of Medical
Director, continuing medical education ("CME")
activities that are directly related to patient care at

Medical Facility and that are not related to the

provision of academic services. The primary purpose of
approved CME activities shall be to benefit physicians

employed by or under contract with the County.

G. Such other medical services at Medical
Facility as may be requested by Medical Director in
writing, consistent with the terms and conditions of
the Agreement.

H. In no event shall Contractor be permitted to
work more than 1,767 hours annually in the discharge of
all service obligations set forth in this Paragraph 1.

‘he 1,767 annual hour limit shall include all on-site

¥

service hours work as well as all on-call service
hours.™
3. Exhibit A, DESCRIPTION OF SERVICES, Paragraph

5, COMPENSATION, sub-paragraph 2, shall be deleted in its

+—

ntirety and replaced with the following language:

D

"A. County shall compensate Contractor for his or her

on-site professional services performed at Medical Facilit:s

on an hourly basis as follows: .




County shall compensate the fol

}.._!
O
:
3
GO
o)

&
g
6]
*,.J
(@]

’g -
4
i
n
O‘O
[
O

’_l .
3

}v ok
[
’ "3
0]
n

Ophthalmology, Orthopedics, Neurosurgery, Vascular Surgery,
Pediatric Surgery, Plastic Surgery, Cardiology,

Cardiothoracic Surgery, and Radiology. During the term of

professional services provided by the listed physician
specialties shall be $ per hour.

County shall compensate all other physician specialties

for on-call professional services at the rate of Seven

If Contractor performs services fo

[

less than one hour,
payment for that hour shall be reduced by prorating to the
number of minutes in the hour worked.

Medical Directcr shall assure that such medical

of same.”
4, Exhibit A, DESCRIPTION OF SERVICES, Paragraph 6, BILLING
AND PAYMENT, shall be deleted in its entirety and replaced with

the following language:



"6. BILLING AND PAYMENT:

monthly, in arrears, in accordance with the terms,
conditions and rates set forth above. 2All billings
shall clearly reflect and provide reasonable detail of
the services for which claim is made, including, but
not limited to, type of services provided (e.g.,
critical care, neonatal care, administrative, etc.),
whether such services were provided on-call or on-site,
cate and hours worked, and the applicable hourly rate.
B. Billings shall be made in duplicate and

the
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forwarded promptly to the Medical Faci
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attention of the Expenditure Management Division. Upon
ing, County shall
pay Contractor within thirty (30) working days.
Incorrect and/or discrepant billings, as determined by
County, will be returned to Contractor for correction
before payment is made.

. Contractor shall not bill any County patient
or third-party for services provided under this
Agreement; nor shall Contractcr accept or receive any
cash payment or other compensation from or on behalf of
any such patient or third party for such services.

Should any such payment be received, Contractor shall



collection contractor, in billing third-party payers

raph 33, CONTRACTOR RES
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DITIONAL PROVISIONS of Agreement shall deleted in its
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with the following language:

33. CONTRACTOR RESPONSIBILITY AND DEBARMENT:

A, A responsible contractor is a contractor who
has demonstrated the attribute of trustworthiness, as
well as quality, fitness, capacity, and experience to
satisfactorily perform the contract. It is County’s

policy to conduct business only with responsible

B. Contractor is hereby notified that, in
accordance with Chapter 2.202 of the County Code, if
County acquires information concerning the performance

ctecr on this or other contracts which



Agreement, debar Contractor from bidding or proposing
on, or being awarded, and/or performing work on County

Vs t s e s N
contracts for a specified period of time, which

five (5) years or be permanent if warranted by the
ircumstances, and terminate any or all existing

contracts Contractor may have with County.

a contract with County or a nonprofit corporation
created by County; (2) committed any act or omission
which negatively reflects on Contractor’s quality,
fitness, or capacity to perform a contract with County,

£+

any other public entity, or a nonprofit corporation

created by County, or engage in a pattern or practice

which negatively reflects on same; (3) committed an act
r offense which indicates a lack of business integrity
r business honesty; or (4) made or submitted a false

claim against County or any other public entity.

D. If there is evidence that Contractor may be
subject to debarment, the Department will notify
Contractor in writing of the evidence which ié the
basis for the proposed debarment and will advise

-G



Contractor of the scheduled date for a debarment

E. The Contractor Hearing Board will conduct a
hearing where evidence on the proposed debarment is
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Contractor Hearing Board shall prepare a te
proposed decision, which shall contain a recommendation
regarding whether Contractor should be debarred, and,

if so, the appropriate length of time of the debarment.

ntative proposed
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decision prior to its presentation to the Board of

Supervisors.
I After consideration of any objections, or if

no objections are submitted, a record of the hearing,
the proposed decision, and any cother recommendation of

the Contractor Hearing Board shall be presented to the

decision and recommendation of the Contract Hearing
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debarment determination to reduce the period of

debarment or terminate fhe debarment. County may,

fterminate the debarment 1f it finds that Contractor
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adequately demonstrat
ion of

(1) eliminat

was imposed; (2) a bona fide change in ownership or

management; (3) material evidence discovered after
debarment was imposed; or (4) any other reason tha
in the pbest Interests of the County.

H. The Contractor Hearing Board will consider

where (1) ntractor has been debarred for a period
longer than five (5) years; (2) the debarment has
in effect for at least five (5) years; and (3) the

reguest 1s in writing, states one cor more of the
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the debarment period or

Ttermination of the debarmen and includes support
documentation Jpon recelving an appropriate regu
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by the Contractor

£
Zor

procedures as

Hearing Becard’s propo
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recommend on on the reg

debarment or terminate
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c.
wording of
Amendment.

IN WITNESS
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Director of Health Services and Contractor has caused this
Amendment to be subscribed in its behalf by its duly authorized
cfficer, the day, month, and year first above written.
COUNTY OF LOS ANGELES
By
Bruce A. Chernocf, M.D.
Acting Director and Chief Medical Officer
Contractor
E 7
Signature
Printed Name
APPROVED AS TO FORM:
BY THE OrrICE OF THE COUNTY COUNSEL

APPROVED AS TO CONTRACT
ADMINISTRATION:
Department oI Health Services
By
Cara O'Neill, Chief
Contracts and Grants Division
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Contract No.
(HDHS: on-site only)

PHYSICIAN SPECIALTY MEDICAL SERVICES AGREEMENT

AMENDMENT NO. 1

THIS AMENDMENT is made and entered into this day

of » 2006,

by and between COUNTY OF LOS ANGELES
(hereinafter "County"),

and

(hereafter "Contractor”).
WHEREAS, reference is made to that certain document entitled
"PHYSICIAN SPECIALTY MEDICAL SERVICES AGREEMENT", dated

, and further identified as County Agreement No.

H- ;, (hereafter referred to as "Agreement'); and

WHEREAS, sald Agreement provides that changes may be made in
the form of a written amendment which is formally approved and
executed by the parties.

NOW, THEREFORE, the parties agree as follows:

1. This Amendment shall become effective upon the date of
Board approval.

2. A new recital shall be added to the body of the
Agreement as follows:

"WHEREAS, in accordance with the provisions of part-

time or intermittent services, it is the intent of the



parties that the services provided pursuant to this
Agreement shall be used only to address unanticipated,
critical staffing shortages, peak workloads, unexpected
emergencles, vacation coverages or service needs that are
sporadic or unpredictable in nature such that they do not

give rise to the need for a full-time physician.”

w
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ragraph 2, MAXIMUM OBLIGATION OF COUNTY, shall be

to the body of Agreement as follows:

"2.  MAXIMUM OBLIGATION OF COUNTY: During the term of

this Agreement, the maximum obligation of County for all

services provided hereunder shall not exceed

(S y as follows:

A. During the period date of execution by Director
through June 30, 2006, the maximum obligation of County

shall not exceed (S ) :

B. During the period July 1, 2006, through June 30,

2007, the maximum obligation of County shall not exceed

($ .);

C. During the period July 1, 2007, through June 30,
2008, the maximum obligation of County shall not exceed

($ ); and;

fa

D. During the period July 1, 2008, through June 30,
2009, the maximum obligation of County shall not exceed

(S )."




SERVICES TO BE PROVIDED, shall be deleted in its entirety and
replaced with the following language:

Contractor is =a

3

cine in the State

=

[N

med
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of California, Board certified or Board eligible, in her/hi

speclalty and has applied for and been granted medical staf

gualifications defined in this Agreement.
For purpcses of this Agreement, "County patients" are

defined as those patients at Medical Facility who are
M

designated as County patients by the County Medical
Facility's Medical Director or his authorized designee
(hereafter collectively "Medical Director™), who are

inpatients or outpatients, and who are not admitted or
treated by medical staff members as private patients under
such Medical Facility's community hospital status.

1

Contractor's services shall be performed only for

=

County patients, as defined above, and shall be under the
administrative and professional direction of Medical

Director. Medical Facility shall retain professional and



this Agreement. Such services include, but are not
ed tTo, one or mecre of the following:

services at times and on dates scheduled in writing by

Medical Director. Medical Director shall be

schedule 2ll on-site and on-call service hours and
further shall be responsible for distinguishing between

the two types of service hours on Contractor's written

schedul

and shall utilize Contractor only to fulfill service
neecs that arise as a result of unanticipated, critical

staffing shortages, peak workloads, unexpected
emergencles, vacation coverage or a sporadic or
unpredictable need that does not give rise to the need
for a full-time physician. Medical Director shall be

responsible for including the reason for Contractor's

s}

assignment in accordance with the categories set forth
herein (e.g., unanticipated, critical sta

shortage, peak workload, unexpected emergency, vacation
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Medical Facility shall maintain such schedules
throughout the Agreement term and for a period of five
vears thereafter for purposes of inspection and audit.

B. Medical consultation services to Medical
Facility medical departments, other than department of
primary assignment, concerning County patients, upon
written request of Medical Director.

C. Surgical services and appropriate pre-
operative medical services (where applicable to
Contractor's medical specialty) at Medical Facility,
upon written request of Medical Director.

D. Emergency medical services at Medical
Facility, including weekends and holidays, upon written
request of Medical Director.

E. Upon prior written approval of Medical
Director, administrative services as requested by
Medical Director, to include, but not be limited to:

(1) Participating on Quality Assurance and

Utilization Review Committees;

(2) Participating on Medical Facility’s
medical staff committees;
(3) Participating in Medical Facility’s

licensure and Joint Commission on the



Accreditation c¢f Healthcare Organization ("JCAHO")
reviews;
(4) Participating in Medical Facility's
planning and equipment planning activities; and
(5) Developing internzl policies and
procedures.
F. With prior written approval of Medical
Director, continuing medical education ("CME")
activities that are directly related to patient care at

provision of academic services. The primary purpose of
approved CME activities shall be to benefit physicians
employed by or under contract with the County.

G. Such other medical services at Medical

lity as may be reguested by Medical Director in
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iting, consistent with the terms and conditions of

the Agreement.
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H. In no event shall Contractor be permitted to

work more than 1,767 hours annua
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replaced with the following language:

Safety and Health Agency’s ("0OSHA’s") most current

!

w

loodborne Pathogens information publications prior to
providing services under this Agreement. Medical Director

shall be responsible for providing or directing Contractor

Failure to comply with the requirements of this
Paragraph, as determined by a Medical Facility audit/
compliance review, shall constitute a material breach of
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this Agreement upon which Director may immediate
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speclalties for on-call services on an hourly basis at up
fifty percent (50%) of the hourly rate set forth above:
Anesthesiology, Ophthalmology, Orthopedics, Neurosurgery,
Vascular Surgery, Pediatric Surgery, Plastic Surgery,
Cardiology, Cardiothoracic Surgery, and Radiology. During

the term of this Agreement, County’s compensation for on-

ct
O

call professional services by the listed physician
specialties shall be $ per hour.

County shall compensate all other physician specialties
for on-call professional services at the rate of Seven
Dollars ($7.00) per hour.

If services are paid on an hourly basis and if
Contractor performs services for less than one hour, payment

] of

services were indeed provided and that Medical Facility

maintains appropriate time records to reflect the provisio

cf same."
7. Exhibit "A"™, DESCRIPTION OF SERVICES, Paragraph 6,




"6. BILLING AND PAYMENT:
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AL Contractor shall bill Countv monthly or semi-
b - o - o 9 - el +
montnly, in arrears, in accordance with the terms,
conditions and rates set forth abpove. 211 billincs
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the services for which claim is made, including, but
not limited to, type of services provided (e.g.,

critical care, neonatal care, administrative, etc.),

whether such services were provided on-call or on-site,

t

forwarded promptly to the Medical Facility and to the

receipt of a complete and co
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County, will be returned tc Contractor for correction
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that fact in writing.
D. Contractor shall fully cooperate with Medical
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aragrap TERMINATION FOR IMPROPER CONSIDERATION, in

the ADDITIONAL PROVISIONS of Agreement shall be deleted in its

1

entirety and replaced with the following language:

"21. TERMINATION FOR IMPROPER CONSIDERATION AND

proceed under this Agreement if it is found that
consideration, in any form, was offered or given by
Contractor, either directly or through an intermediary,
to any County officer, employee, or agent with the

intent of securing the Agreement or securing favorable

v

treatment with respect to the award, amendment, or

extension of the Agreement, or the making of any

5

determinations with respect to Contractor’s performance
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Contractor shall immediately report any attempt

either to the County manager charged with the

supervision of the empl

O

yee or to the County Auditor

Controller’s Employee Fraud Hotline at (213) 974-091
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Among other items, such improper consideration m

cash, discounts, service, the

gifts.
B. Termination for Default: County may, by
written notice of default to Contractor, terminat

+

Agreement immediately in any one of the following
circumstances:

(1) If, as determined in the sole

of County, Contractor fails to satisfactori

perform any services within the times specified
this Agreement or any extension thereof as Coun
may authorize in writing; or

e this



Agreement, or so falls to make progress as to
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endanger performance of this Agreement in
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acccordance with its terms, and in either of
two circumstances, does not cure such failure
within a period of five (5) calendar days (or such

longer period as County may authorize in writing)

n the event that County terminates this Agreement
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as provided hereinabove, County may procure, upon such
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appropriate, services similar to those so terminated,

and Contractor shall be liable to County for any
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9. Paragraph 31, CONTRACTOR RESPONSIBILITY AND DERARMENT,
in the ADDITIONAL PROVISIONS of Agreement shall deleted in its
entirety and replaced with the following language:

31. CONTRACTOR RESPONSIBILITY AND DEBARMENT:
AL A responsible contractor is a contractor who
has demonstrated the attribute of trustworthiness, as
well as quality, fitness, capacity, and experience to
form the contract. It is County’s

satisfactorily perf
policy to conduct business only with responsible

V]
ot

contractors.
tor is hereby notifie
! s

Agreement,
or being awarded,

B. Contrac
accordance with Chapter 2.202 of the Count:
County acqguires information concerning the performance
of Contractor on this or other contracts which

indicates that Contractor is not responsible, County
may, in addition to other remedies provided under this
debar Contractor from bidding or proposing
and/or performing work on County

period of time, which

on,

contracts for a specified

generally will not exceed five (5) years but may exceed
five (5) years or be permanent if warranted by the
circumstances, and terminate any or all existing
contracts Contractor may have with County.



has done any of the following: (1) vioclated a term of

a contract with County or a nonprofit corporation

fitness, or capacity to perform a contract with County,
any other public entity, or a nonprofit corporation
created by County, or engage in a pattern or practice

which negatively reflects on same; (3) committed an act

or offense which indicates a lack of business integrity
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aim against County or any other public entity.
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c
D. If there is evidence that Contractor may be
ubject to debarment, the Department will notify

Contractor in writing of the evid
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basis for the proposed debarment and will advise

Contractor of the scheduled date for a debarment

E. The Contractor Hearing Board will conduct a
hearing where evidence on the proposed debarment is
presented. Contractor and/or Contractor's
representative shall be given an opportunity to submit

evidence af
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Contractor Hearing Board shall prepare a tentative
proposed decisicn, which shall contain a recommendation
regarding whether Contractor should be debarred, and,
1f so, the appropriate length of time of the debarment.
Contracter and the Department shall be provided an
cpportunity to object to the tentative proposed
decision prior to its presentation to the Board of
Supervisors.

F. After consideration of any objections, or if
no objections are submitted, a record of the hearing,
the preoposed decision, and any other recommendation of
the Contractor Hearing Becard shall be presented to the
Board of Supervisors. The Board of Supervisors shall
have the right to modi%y, deny, or adopt the proposed
decision and recommendation of the Contract Hearing
Board.

G. If Contractor has been debarred for a period
longer than five (5) years, Contractor may, after the
debarment has been in effect for at least five (5)
years, submit a written reguest for review of the
debarment determination to reduce the period of
debarment or terminate the debarment. County may, in
its discretion, reduce the period of debarment or
terminate the debarment if it finds that Contractor has
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was imposed; (2) a bona fide change in ownership or
management; (3) material evidence discovered after
debarment was imposed; or (4) any other reason that is
in the best interests of the County.

H. The Contractor Hearing Board will consider =z

request for review of a debarment determination only

where (1) Contractor has been debarred for a period

grounds for reduction of the debarment periocd or

termination of the debarment, and includes supporting

[

documentation. pon recelving an appropriate reguest,

. . o~

the Contractor Hearing Board will provide notice of the

s

hezring on the request. At the hearing, the Contractor
Hearing Board shall conduct a hearing where evidence on
the proposed reduction of debarment period or

termination of debarment is presented. This hearing

shall be conducted and the request for review decided

procedures as for a debarment hearing. The Contractor

Hearing Board’s proposed decision shall contain

0
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recommendation on the reguest to reduce the period o

b nt. The Contractor
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debarment or terminate the
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aring Board shall present its proposed decision and

recommendation to the Roard of Su
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Contractor Hearing Board.
I. These terms shall also apply to any
subcontractors of Contractor.”

. Paragraph 35, SUBCONTRACTING, shall be added to th

"35. SUBCONTRACTING:

A. TFor purposes of thi

n
e
Q
H
D
®
=
6]
)
of
0
o
o
Q
O
8]
ct
[
A}
O
ot
n

(1) Identification of the proposed
subcontractor and an explanation of why and how
the proposed subcontractor was selected, including
a description of Contractor’s efforts to obtain

competitive bkids.

+

(2) A description of the services to be

¢

provided under the subcontract.
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together with Contractor’s cost or price analysis
therecf. In the event that the subcontracted
services are to be provided to Contractor on

either a gratuitous or "pro bono™ or "volunteer”

basis, Contractor shall state as such.

b

(4) A copy of the proposed subcontract. Any

h

later modification of such subcontract shall take

o

the form of a formally written subcontract

o3

mendment, which must be approved in writing by

W}

irector before such amendment is effective.

B. Subcontracts issued pursuant to this Paragraph
shall be in writing and shall contain at least the
intent of all of the Paragraphs of the body of the
Agreement, including the ADDITIONAL PROVISIONS, and the

reguirements of the exhibit(s), including their

attachments.
C. At least thirty (30) calendar days prior to
the subcontract’s proposed effective date, Contractor

-18-
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D. Subcontracts shall be made in the name of

Contractor and shall not bind County. The making of
subcontracts hereunder shall not relieve Contractor of

provisions of any subcontract by County shall not be
construed to constitute a determination of the
allowability of any cost under this Agreement. In no
event shall approval of any subcontract by County be
construed as affecting any increase to the amount

N

contained in the MAXIMUM ORLI ON Paragraph.

b1
G
=

T

b4

E. Fallure by Contractor to comply with this
Paragraph 35 shall constitute a material breach of

suspend this Agreement. County, at its sole optio

Y

meay obtain damages from Contractor resulting from said

SUSPENSION, INETLIGIBILITY AND VOLUNTARY EXCLUSION - IOWER TIER
COVERED TRANSACTION, shall be added to the ADDITIONAL PROVISIONS
of Agreement as follows:

_19_
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excluded from securing federally funded contracts. By

executing this Agreement, Contractor certifies that

its knowledge, none of its subcontractors, at any tier, or
any owner, officer, partner, director, or other principal of
any subcontractor is currently suspended, debarred,
ineligible, or excluded from securing federally funded
contracts. Contractor shall immediately notify County in

cf its subcontractors or any principals of either be
suspended, debarred, ineligible, or excluded from securing

ederally funded contracts. Failure of Contractor to comply
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COUNTY OF LOS ANGELES

P'HE COUNTY COUNSEL

F 2T~ e -
Cara O'Nei1ll, Chief
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Contracts and Grants Division



EXHIBIT IV

Contract No.
(On-site/off-site)

PHYSICIAN SPECIALTY MEDICAIL SERVICES AGREEMENT

AMENDMENT NO. 1

THIS AMENDMENT is made and entered into this day

of , 2006,

by and between COUNTY OF LOS ANGELES
(hereinafter "County"),

and

(hereafter "Contractor").
WHEREAS, reference is made to that certain document entitled
"PHYSICIAN SPECIALTY MEDICAL SERVICES AGREEMENT", dated

, and further identified as County Agreement No.

H- , (hereafter referred to as "Agreement"); and

WHEREAS, saild Agreement provides that changes may be made in
the form of a written amendment which is formally approved and
executed by the parties.

NOW, THEREFORE, the parties agree as follows:

1. This Amendment shall become effective upon the daﬁe of
Board approval.

2. A new recital shall be added to the body of the
Agreement as follows:

"WHEREAS, in accordance with the provisions of part-
time or intermittent services, it is the intent of the

parties that the services provided pursuant to this



Agreement shall be used only to address unanticipated,
critical staffing shortages, peak workloads, unexpected
emergencies, vacation coverages or service needs that are
sporadic or unpredictable in nature such that they do not
give rise to the need for a full-time physician.”

3. Paragraph 2, MAXIMUM OBLIGATION OF COUNTY, shall be

added to the body of Agreement as follows:

"2. MAXIMUM OBLIGATION OF CQUNTY: During the term of

this Agreement, the maximum obligation of County for all

services provided hereunder shall not exceed

($ ) as follows:

A. During the period date of execution by Director
through June 30, 2006, the maximum obligation of County

shall not exceed (s )

B. During the period July 1, 2006, through June 30,
2007, the maximum obligation of County shall not exceed

($ ) ;

C. During the period July 1, 2007, through June 30,

2008, the maximum obligation of County shall not exceed

($ ):

and,
D. During the period July 1, 2008, through June 30,
2009, the maximum obligation of County shall not exceed

($ )"




4. Exhibit "A", DESCRIPTION OF SERVICES, Paragraph 1,

SERVICES TO BE PROVIDED, shall be deleted in its entirety and

replaced with the following language:

1. SERVICES TO RE PROVIDED: Contractor is a

physician, duly licensed to practice medicine in the State
of California, Board certified or Board eligible, in her/his
specialty and has applied for and been granted medical staff

privileges at Medical Facility,

Contractor shall at all times meet the minimum professional
qualifications defined in this Agreement.
Contractor shall provide medical services to County

patients at (1) Medical Facility located at

, and (2), for the patients
who may be referred by the County’s Medical Facility’s
Medical Director or his/her authorized designee (hereafter
collectively "Medical Director™), to Contractor at

Contractor’s office, located at

For purposes of this Agreement, "County patients" are
defined as those patients at Medical Facility who are
designated as County patients by the County Medical
Facility's Medical Director or his/her authorized designee
(hereafter collectively "Medical Director"), who are

inpatients or outpatients, and who are not admitted or

-3



treated by medical staff members as private patients under
such Medical Facility's community hospital status.

Contractor's services shall be performed only for
County patients, as defined above, and shall be under the
administrative and professional direction of Medical
Director. Medical Facility shall retain professional and
administrative responsibility for the services provided
under this Agreement. Such services include, but are not
limited to, one or more of the following:

A, and related

services at times and on dates scheduled in writing by
Medical Director. Medical Director shall be
responsible for including in Contractor's written
schedule all on-site, off-site, and on-call service
hours and further shall be responsible for
distinguishing between the three types of service hours
on Contractor's written schedule.

Additionally, Medical Director shall assign
Contractor only on a part-time or intermittent basis
and shall utilize Contractor only to fulfill service
needs that arise as a result of unanticipated, critical
staffing shortages, peak workloads, unexpected
emergencies, vacation coverage or a sporadic or

unpredictable need that does not give rise to the need



for a full-time physician. Medical Director shall be
responsible for including the reason for Contractor's
assignment in accordance with the categories set forth
herein (e.g., unanticipated, critical staffing
shortage, peak workload, unexpected emergency, vacation
coverage or sporadic/unpredictable need).

Medical Facility shall maintain such schedules
throughout the Agreement term and for a period of five
years thereafter for purposes of inspection and audit.

B. Medical consultation services to Medical
Facility medical departments, other than department of
primary assignment, concerning County patients, upon
written request of Medical Director.

C. Surgical services and appropriate pre-
operative medical services (where applicable to
Contractor's medical specialty) at Medical Facility,
upon written request of Medical Director.

D. Emergency medical services at Medical
Facility, including weekends and holidays, upon written
request of Medical Director.

E. Upon prior written approval of Medical
Director, administrative services as requested by

Medical Director, to include, but not be limited to:



(1) Participating on Quality Assurance and
Utilization Review Committees;

(2) Participating on Medical Facility’s
medical staff committees;

(3) Participating in Medical Facility’s

licensure and Joint Commission on the

Accreditation of Healthcare Organization ("JCAHQ")
reviews;
(4) Participating in Medical Facility’s

planning and equipment planning activities; and
(5) Developing internal policies and
procedures.

F. With prior written approval of Medical
Director, continuing medical education ("CME")
activities that are directly related to patient care at
Medical Facility and that are not related to the
provision of academic services. The primary purpose of
approved CME activities shall be to benefit physicians
employed by or under contract with the County.

G. Such other medical services at Medical
Facility as may be requested by Medical Director in
writing, consistent with the terms and conditions of

the Agreement.



H.  In no event shall Contractor be permitted to
work more than 1,767 hours annually in the discharge of
all service obligations set forth in this Paragraph 1.
The 1,767 annual hour limit shall include all on-site
and off-site service hours work as well as all on-call
service hours."”

5. Exhibit "A", DESCRIPTION OF SERVICES, Paragraph 2,

CONTRACTOR'S PROFESSIONAL QUALIFICATIONS, Subparagraph "DV,

Bloodborne Pathogens, shall be deleted in its entirety and

replaced with the following language:

"D. Bloodborne Pathogens: Contractor must read and

sign a statement that she/he has read the Occupational
Safety and Health Agency’s ("OSHA’s") most current
Bloodborne Pathogens information publications prior to
providing services under this Agreement. Medical Director
shall be responsible for providing or directing Contractor
to the appropriate material prior to Contractor signing this
statement. Medical Director shall retain such statement in
Contractor's credentialing files.

Failure to comply with the requirements of this
Paragraph, as determined by a Medical Facility audit/
compliance review, shall constitute a material breach of
this Agreement upon which Director may immediately terminate

this Agreement.”



6. Exhibit "A", DESCRIPTION OF SERVICES, Paragraph 5,

()

oMP
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NSATION, Subparagraph A, shall be deleted in its entirety

and replaced with the following language:
"A. County shall compensate Contractor for his or her
professional services performed at Medical Facility as

follows:

County shall compensate the following physician
specialties for on-call services on an hourly basis at up to
fifty percent (50%) of the hourly rate set forth above:
Anesthesiology, Ophthalmology, Orthopedics, Neurosurgery,
Vascular Surgery, Pediatric Surgery, Plastic Surgery,
Cardiology, Cardiothoracic Surgery, and Radiélogy. During
the term of this Agreement, County’s compensation for on-
call professional services provided by the listed physician
specialties shall be $§ per hour.

County shall compensate all other physician specialties
for on-call professional services at the rate of Seven
Dollars ($7.00) per hour.

If services are paid on an hourly basis and if
Contractor performs services for less than one hour, payment
for that hour shall be reduced by prorating to the number of
minutes in the hour worked.

Medical Director shall assure that such medical

services were indeed provided and that Medical Facility

-



maintains appropriate time records to reflect the provision
13

of same.

7. Exhibit "A", DESCRIPTION OF SERVICES, Paragraph 6,

BILLING AND PAYMENT, shall be deleted in its entirety and

replaced with the following language:

"6. BILLING AND PAYMENT: Contractor shall bill County
in accordance with procedures set forth below.

A. For the on-site medical services provided at
Medical Facility, Contractor shall bill County monthly
cr semi-monthly, in arrears, in accordance with the

erms, conditions and rates set forth above. All
billings shall clearly reflect and provide reasonable
detall of the services for which claim is made,
including, but not limited to, type of services
provided (e.g., critical care, neonatal care,
administrative, etc.), whether such services were
provided on-call or on-site, date and hours worked, and
the applicable rate.

B. For the medical services provided in
Contractor’s coffice to those County patients referred
by Medical Director, Contractor shall bill in
accordance with the following procedures:

(1) At the time each County outpatient is

referred to Contractor’s office for medical

-G



services, Director shall identify the third-party
coverage (i.e., medical or private insurance), if
any, of the particular County outpatient. For all
those County outpatients with such third-party
coverage, Contractor shall bill the third-party
payer for its services and shall receive no
payment from County for such services. If, at the
time of the County’s outpatient’s referral to
Contractor, County does not identify any such
third-party coverage, then Contractor shall bill
County at the rate set forth therefore in
Paragraph 5 above and Contractor shall neither
bill or receive payment from either the patient or
any third party source for the service.

(2) A1l billings hereunder shall clearly
identify each County patient, the patient’s County
identification number, and include an itemization
of all services performed.

C. Billings shall be made in duplicate and

forwarded promptly to the Medical Facility and to the

attention of the Expenditure Management Division. Upon

receipt of a complete and correct billing, County shall

pay Contractor within thirty (30) working days.

Incorrect and/or discrepant billings, as determined by

-10-



County, will be returned to Contractor for correction
pefore payment i1s made.

D. Contractor shall not bill any County patient
or third-party for services provided under this
Agreement; nor shall Contractor accept or receive any
cash payment or other compensation from or on behalf of
any such patient or third party for such services.
Should any such payment be received, Contractor shall
immediately notify Medical Facility Administrator of
bthat fact in writing.

E. Contractor shall fully cooperate with Medical
Facility staff, and the staff of the County’s
Treasurer-Tax Collector or any County billing and
collection contractor, in billing third-party payers
and patients for care provided by Contractor

hereunder.”

8. Paragraph 21, TERMINATION FOR IMPROPER CONSIDERATION, in
the ADDITIONAL PROVISIONS of Agreement shall be deleted in its
entirety and replaced with the following language:

"21. TERMINATION FOR IMPROPER CONSIDERATION AND

DEFAULT:

A. Termination for Improper Consideration:

County may, by written notice to Contractor,

immediately terminate the right of Contractor to

-11-



proceed under this Agreement if it is found that
consideration, in any form, was offered or given by
Contractor, either directly or through an intermediary,
to any County officer, employee, or agent with the
intent of securing the Agreement or securing favorable
treatment with respect to the award, amendment, or
extension of the Agreement, or the making of any
determinations with respect to Contractor’s performance
pursuant to the Agreement. In the event of such
termination, County shall be entitled to pursue the
same remedies against Contractor as it could pursue ip
the event of default by Contractor.

Contractor shall immediately report any attempt by
a County officer, employee, or agent to solicit such
improper consideration. The report shall be made
either to the County manager charged with the
supervision of the employee or to the County Auditor-
Controller’s Employee Fraud Hotline at (213) 974-0914
or (B800) 544-6861.

Among other items, such improper consideration may
take the form of cash, discounts, service, the
provision of travel or entertainment, or tangible

gifts.
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B. Termination for Default: County may, by

written notice of default to Contractor, terminate this
Agreement immediately in any one of the following
circumstances:

(1) If, as determined in the sole judgment
of County, Contractor fails to satisfactorily
perform any services within the times specified in
this Agreement or any extension thereof as County
may authorize in writing; or

(2) If, as determined in the sole Judgment
of County, Contractor fails to perform and/or
comply with any of the other provisions of this
Agreement, or so fails to make progress as to
endanger performance of this Agreement in
accordance with its terms, and in either of these
two circumstances, does not cure such failure
within a period of five (5) calendar days (or such
longer period as County may authorize in writing)
after receipt of notice from County specifying
such failure.

In the event that County terminates this Agreement
as provided hereinabove, County may procure, upon such
terms and in such manner as County may seem

appropriate, services similar to those so terminated,



and Contractor shall be liable to County for any

reasonable excess costs incurred by County, as

N

determined by County, for such r services. The

fot
j41]

imi
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rights and remedies of County provided in this
Paragraph shall not be exclusive and are in addition to
any other rights and remedies provided by law or under
this Agreement.”

9. Paragraph 31, CONTRACTOR RESPONSIBILITY AND DEBARMENT,

in the ADDITIONAL PROVISIONS of Agreement shall deleted in its

entirety and replaced with the following language:

31. CONTRACTOR RESPONSIBILITY AND DEBARMENT:

A. A responsible contractor is a contractor who
has demonstrated the attribute of trustworthiness, as
well as guality, fitness, capacity, and experience to
satisfactorily perform the contract. It is County’s
policy to conduct business only with responsible
contractors.

B. Contractor is hereby notified that, in
accordance with Chapter 2.202 of the County Code, if
County acquires information concerning the performance

f Contractor on this or other contracts which

O

indicates that Contractor is not responsible, County
may, in addition to other remedies provided under this

Agreement, debar Contractor from bidding or proposing

-14~



on, or being awarded, and/cr performing work on County
contracts for a specified period of time, which
generally will not exceed five (5) years but may exceed
five (5) years or be permanent if warranted by the
circumstances, and terminate any or all existing
contracts Contractor may have with County.

C. County may debar Contractor if the Board of
Supervisors finds, in its discretion, that Contractor
has done any of the following: (1) violated a term of
a Contract‘with County or a nonprofit corporation
created by County; (2) committed any act or omission
which negatively reflects on Contractor’s gquality,
fitness, or capacity to perform a contract with County,
any other public entity, or a nonprofit corporation
created by County, or engage in a pattern or practice
which negatively reflects on same; (3) committed an act
or offense which indicates a lack of business integrity
or business honesty; or (4) made or submitted a false
claim against County or any other public entity.

D. If there is evidence that Contractor may be

th

noti

et
f—t

subject to debarment, the Department wi 3%
Contractor in writing of the evidence which is the

basis for the proposed debarment and will advise



Contractor of the scheduled date for az debarment

hearing before the Contractor Hearing Board.

=3

. The Contractor Hearing Board will conduct a
hearing where evidence on the proposed debarment is
presented. Contractor and/or Contractor's
representative shall be given an opportunity to submit
evidence at that hearing. After the hearing, the
Contractor Hearing Board shall prepare a tentative
proposed decision, which shall contain a recommendation
regarding whether Contractor should be debarred, and,
if so, the appropriate length of time of the debarment.
Contractor and the Department shall be provided an
opportunity to object to the tentative proposed
decision prior to its presentation to the Board of
Supervisors.

F. After consideration of any objections, or if
no objections are submitted, a record of the hearing,
the proposed decision, and any other recommendation of
the Contractor Hearing Board shall be presented to the
Board of Supervisors. The Board of Supervisors shall
have the right to modify, deny, or adopt the proposed
decision and recommendation of the Contract Hearing

Board.



G. If Contractor has been debarred for a period
longer than five (5) vyears, Contractor may, after the

debarment has been in effect for at least five (5)

yvears, submit a written request for review of the
debarment determination to reduce the period of
debarment or terminate the debarment. County may, in

its discretion, reduce the period of debarment or
terminate the debarment if it finds that Contractor has
adequately demonstrated one or more of the following:
(1) elimination of the grounds for which the debarment
was imposed; (2) a bona fide change in ownership or
management; (3) material evidence discovered after
debarment was imposed; or (4) any other reason that is
in the best interests of the County.

H. The Contractor Hearing Board will consider a
request for review of a debarment determination only
where (1) Contractor has been debarred for a period
longer than five (5) years; (2) the debarment has been

n effect for at least five (5) years; and (3) the

(=N

request 1s in writing, states one or more of the
grounds for reduction of the debarment period or
termination of the debarment, and includes supporting
documentation. Upon receiving an appropriate reguest,

the Contractor Hearing Board will provide notice of the

-] 7 -



hearing on the request. At the hearing, the Contractor
Hearing Board shall conduct a hearing where evidence on
the proposed reduction of debarment period or
termination of debarment is presented. This hearing
shall be conducted and the request for review decided
by the Contractor Hearing Board pursuant to the same
procedures as for a debarment hearing. The Contractor
Hearing Board’s proposed decision shall contain a
recommendation on the reguest to reduce the period of
debarment or terminate the debarment. The Contractor
Hearing Board shall present its proposed decision and
recommendation to the Board of Supervisors. The Board
of Supervisors shall have the right to modify, deny, or
adopt the proposed decision and recommendation of the
Contractor Hearing Board.

I. These terms shall also apply to any

subcontractors of Contractor.”

10. Paragraph 35, SUBCONTRACTING, shall be added to the

ADDITIONAL PROVISIONS of Agreement as follows:

"35. SUBCONTRACTING:

A. For purposes of this Agreement, subcontracts
shall be approved by Director or his/her authorized
designee(s). Contractor’s request to Director for

approval of a subcontract shall include:

-18~



(1) Identification of the proposed
subcontractor and an explanation of why and how
the proposed subcontractor was selected, including
a description of Contractor’s efforts to obtain
competitive bids.

(2) A description of the services to be
provided under the subcontract.

(3) The proposed subcontract amount,
together with Contractor’s cost or price analysis
thereof. 1In the event that the subcontracted
services are to be provided to Contractor on
either a gratuitous or "pro bono" or "volunteer"
basis, Contractor shall state as such.

(4) A copy of the proposed subcontract. Any
later modification of such subcontract shall take

-

y written subcontract

bt

the form of a forma

amendment, which must be approved in writing by

Director before such amendment is effective.

B. Subcontracts issued pursuant to this Paragraph
shall be in writing and shall contain at least the
intent of all of the Paragraphs of the body of the
Agreement, including the ADDITIONAL PROVISICNS, and the
requirements of the exhibit(s), including their

attachments.

!
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C. At least thirty (30) calendar days prior to
the subcontract’s proposed effective date, Contractor

hall submit for review and approval to Director a copy

’,,__.l

n

of the proposed subcontract instrument. With
Director’s written approval of the subcontract
instrument, the subcontract may proceed.

D. Subcontracts shall be made in the name of
Contractor and shall not bind County. The making of
subcontracts hereunder shall not relieve Contractor of
any requirement under this Agreement, including, but
not limited to, the duty to properly supervise and
coordinate the work of subcontractors. Approval of the
provisions of any subcontract by County shall not be
construed to constitute a determination of the
allowability of any cost under this Agreement. In no
event shall approval of any subcontract by County be
construed as affecting any increase to the amount
contained in the MAXIMUM OBLIGATION Paragraph.

E. Failure by Contractor to comply with this
Paragraph 35 shall constitute a material breach of
contract upon which County may immediately terminate or
suspend this Agreement. County, at its sole option,
may obtain damages from Contractor resulting from sai

breach."”

w2 -



11. Paragraph 36, CERTIFICATION REGARDING DEBARMENT,

SUSPENSION, INELIGIBITITY AND VOLUNTARY EXCLUSION - LOWER TIER

COVERED TRANSACTION, shall be added to the ADDITIONAL PROVISIONS

of Agreement as follows:

"36. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,

INELIGIBILITY AND VOLUNTARY EXCLUSION - LOWER TIER COVERED

TRANSACTION: Contractor hereby acknowledges that the County

is prohibited from contracting with and making sub-awards td
parties that are suspended, debarred, ineligible, or
excluded from securing federally funded contracts. By
executing this Agreement, Contractor certifies that neither
it nor any of its owners, officers, partners, directors, or
rincipals is currently suspended, debarred, ineligible, or
excluded from securing federally funded contracts. Further,
by executing this Agreement, Contractor certifies that, to
its knowledge, none of its subcontractors, at any tier, or
any owner, officer, partner, director, or other principal of
any subcontractor is currently suspended, debarred,
ineligible, or excluded from securing federally funded
contracts. Contractor shall immediately not ify County in
writing, during the term of this agreement, should it or any
of its subcontractors or any principals of either be
suspended, debarred, iheligible, or excluded from securing

federally funded contracts. Failure of Contractor to comply



with this provision shall constitute a material breach of

this Agreement upon which the County may immediately

terminate or suspend this Agreement."

12. Except for the changes set forth hereinabove, the
wording of Agreement shall not be changed in any respect by this
Amendment.

IN WITNESS WHEREOF, the Board of Supervisors of the County

of Los Angeles has caused this Amendment to be subscribed by its

T N
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Director of Health Services and Contracteor has caused this
Amendment to be subscribed in its behalf by its duly authorized
ficer, the day, month, and year first above written.

COUNTY OF LOS ANGELES

By

Bruce A. Chernof, M.D.
Acting Director and Chief Medical Officer

Contractor

By

Signature

Printed Name

APPROVED AS TO FORM:
BY THE OFFICE OF THE COUNTY COUNSEL

APPROVED AS TO CONTRACT
ADMINISTRATION:

Department of Health Services

By

Cara O'Neill, Chief
Contracts and Grants Division

AMDCD4184.FPPS
01/09/06
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EXHIBIT V

Contract #
(Physician Services)
(All Facilities)

PART-TIME/INTERMITTENT PHYSICIAN SPECIALTY
MEDICAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this day
of , 200__,
by and between the COUNTY OF LOS ANGELES

(hereafter "County"),

and

(hereafter "Contractor™).

WHEREAS, pursuant to California Health and Safety Code,

Sections 1441 and 1445, County has established and operates,
through its Department of Health Services, various County

hospitals, comprehensive health centers and health centers,

including (hereafter

"Medical Facility"); and

WHEREAS, a large number of physician specialty medical
services must be available to meet the needs of sick or injured
County patients requiring treatment at Medical Facilities; and

WHEREAS, County has determined that it has insufficient
physician staff to provide all of the necessary specialty medical
services required for its patients; and

WHEREAS, County has further determined that the specialty
medical services to be provided hereunder are needed only on a

part-time or intermittent basis; and



WHEREAS, in accordance with the provision of part-time or
intermittent services, it is the intent of the parties that the
services provided pursuant to this Agreement shall be used only
to address unanticipated, critical staffing shortages, peak
workloads, unexpected emergencies, vacation coverage or service
needs that are sporadic or unpredictable in nature such that they
do not give rise to the need for a full-time physician; and

WHEREAS, Contractor has been selected by the Department of
Health Services in accordance with procedures established by the
Board of Supervisors to fill a critically needed specialty
position at Medical Facility (applicable only to new agreements
with physician contractors which start on or after July 1, 2004);
and

WHEREAS, Contractor either is (if not incorporated), or has
(if incorporated) as its principal officer, a physician duly
licensed and certified under the laws of the State of California
to engage in the practice of medicine; and

WHEREAS, Contractor is either Board certified in his or her
specialty(ies) or is eligible to take the examination to become
Board certified in his or her specialty(ies); and

WHEREAS, Contractor has applied for and been granted
membership in Medical Facility's Professional Staff Association
and clinical privileges in accordance with such Association’s

bylaws; and



WHEREAS, County is authorized by California Government Code
Sections 26227 and 31000, and by California Health and Safety
Code Sections 1441, 1445, and 1451, and by Los Angeles County
Code section 2.121.250 B (4) to contract for the part-time or
intermittent medical services described hereunder.

NOW, THEREFORE, the parties hereto agree as follows:

1. TERM AND TERMINATION:

A. The term of this Agreement shall commence on the
date of its execution by County’s Director of the Department
of Health Services, or his or her authorized designee
(collectively hereafter "Director™), with such date
reflected on the top ¢f page 1 of Agreement, and shall
continue in full force and effect to and including June 30,
2009. In any event, either party may terminate this
Agreement at any time, for any reason, with or without
cause, by providing at least thirty (30) calendar days’
prior written notice thereof to the other party.

B. Notwithstanding any other provision of this
Agreement, Director may find Contractor out of compliance
with this Agreement and immediately terminate this Agreement
if Contractor has demonstrated a consistent failure to
adhere to Medical Facility's policies, procedures, and
contractual requirements, as outlined in this Agreement and

in the Department of Health Services’ and Medical Facility's



Professional Staff Association bylaws, rules, and policy
manuals.

C. County may suspend or terminate this Agreement
immediately if Contractor's license to practice medicine is
suspended or revoked by the State of California (Medical
Board of California or California Board of Osteopathy, as
appropriate).

D. County's failure to exercise any right of
termination under this Paragraph shall not constitute waiver
of such right and the same may be exercised at any
subsequent time.

E. Director is authorized to execute any necessary or
required suspension(s) or termination(s) pursuant to this
Paragraph on behalf of County.

F. In conjunction with any suspension or termination of
Agreement by County, Contractor understands and acknowledges
that she/he shall have no right to any County administrative
hearing or other County due process right under Medical
Facility’s bylaws or other County administrative forum to
challenge or appeal such suspension or termination.

G. Unless earlier cancelled or terminated, this
Agreement shall concurrently terminate on the date that
County either (1) transfers the management and operation of

Medical Facility, by sale or management contract (e.g.,



lease of Medical Facility), to a third party, or (2) closes
Medical Facility.

2. MAXIMUM OBLIGATION QF COUNTY: During the term of this

Agreement, the maximum obligation of County for all services

provided hereunder shall not exceed

($ ) as follows:

A. During the period date of execution by Director
through June 30, 2006, the maximum obligation of County

shall not exceed

(¢ )i
B. During the period July 1, 2006, through June 30,

2007, the maximum obligation of County shall not exceed

($ )

C. During the period July 1, 2007, through June 30,
2008, the maximum obligation of County shall not exceed

($ ) :

and,
D. During the period July 1, 2008, through June 30,
2009, the maximum obligation of County shall not exceed

($ ).

3. PRIOR AGREEMENT SUPERSEDED: Effective date of

execution by Director, this Agreement shall replace and
supersede Physician Specialty Medical Services Agreement

Contract No. and any and all Amendments thereto.



4. ADMINISTRATION: Director is authorized to administer

this Agreement on behalf of County.

5. DESCRIPTION OF SERVICES: Contractor shall provide

medical services as set forth in Exhibit "A", attached hereto and
incorporated herein by reference.

6. BILLING AND PAYMENT: Contractor shall bill County in

accordance with the payment procedures set forth in Exhibit "A".

7. INDEPENDENT CONTRACTOR STATUS:

A. This Agreement is by and between County and
Contractor and is not intended, and shall not be construed,
to create the relationship of agent, servant, employee,
partnership, joint venture, or association,ias between
County and Contractor. The employees or agents of one party
shall not be, or be construed to be, the employees or agents
of the other party for any purpose whatsocever.

B. Contractor shall be solely liable and responsible
for providing to, or on behalf of, its employees all legally
required employee benefits. County shall have no liability
or responsibility for the payment of any salaries, wages,
unemployment benefits, disability benefits, Federal, State
and local taxes, or other compensation or benefits to any
employees provided by Contractor.

C. Contractor understands and agrees that Contractor

and all persons furnishing services to County on behalf of
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Contractor pursuant to this Agreement are, for purposes of
workers' compensation liability, the sole responsibility of
Contractor and not the responsibility of County. Contractor
shall bear the sole responsibility and liability for any and
all workers' compensation benefits to Contractor and any
person as a result of injuries arising from or connected
with services performed by or on behalf of Contractor
pursuant to this Agreement.

8. COUNTY PROFESSIONAL LIABILITY INDEMNIFICATION:

A. County shall indemnify, defend, and save harmless
Contractor, its officers, and employees (for purposes of
this Paragraph hereafter collectively referred to as
"Contractor"”) from liability, expense and claims for damages
resulting from or related to a medical incident arising out
of the provision of contract services hereunder. For
purposes of this Agreement, a medical incident shall mean
any act or omission in the rendering of, or failure to
render, medical services, or treatment to County patients by
Contractor, at County’s Medical Facility, in the performance
of Contractor's professional obligations under this
Agreement.

B. County's indemnification of Contractor hereunder
shall only apply to payments of settlements, judgements, and

awards to third parties, including legal defense expenses.
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County’s indemnification of Contractor hereunder shall
further only arise if Contractor’s liability is to a County
patient or the patient’s representative, and the patient, at
the time of the medical incident, was assigned to the care
of Contractor. To the extent that County is obligated to
provide an indemnification program hereunder, County will
also provide claims administration and legal defense on
behalf of Contractor.

C. Contractor shall give prompt telephonic notice
(within twenty-four [24] hours) to Medical Facility's Risk
Manager of any incident, action, or claim to which this
indemnification applies and shall fully cooperate with
County and its claims representatives, in any defense,
settlement, or other disposition of such incident, action,
or claim. Such telephonic notice shall be immediately
followed by written notice to Medical Facility's Risk
Manager. Such written notice shall include all of the
information listed in County's Risk Management form.
Contractor hereby acknowledges receipt of said County Risk
Management form.

D. County reserves the right to investigate any
incident, action, or claim. In such event, Contractor shall
allow County representatives access to the medical records

and reports pertaining to the services provided to any
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County patient involved in such incident, action, or claim.
Contractor shall also allow County representatives access to
its employees and agents, if any, who provided services to
the County patients involved in such incident, action, or
claim.

County’s agents, as designated by Director, will consult
with Contractor regarding the disposition of any action or
claim hereunder. However, County reserves the right to
determine the final disposition of any action or claim. In
the event Contractor does not agree with County’s agents in
any defense, settlement, or other disposition of such action
or claim, Contractor may pursue defense, settlement, or
other disposition of such action or claim independently and
County's indemnification obligation with respect to such
action or claim shall immediately terminate. In such event,
County shall have no financial obligation on behalf of
Contractor for liability, expenses, including legal defense
fees and expenses, or payments of settlements, judgements,
awards, or damages arising out of the medical incident.

E. County shall have no indemnification responsibility
or liability for any incident, action, or claim against
Contractor where Contractor failed to provide County with
prompt telephonic and written notice of such incident,

action, or claim, as specified in Subparagraph 6.C. above,



or if Contractor has failed to fully and reasonably
cooperate with County and its agents in the defense,
settlement, or other disposition of such incident, action,
or claim.

In addition, County shall have no indemnification
responsibility or liability for any incident, action, or
claim against Contractor by patients or their legal
representatives, other than those covered specifically by
this Agreement. Moreover, this indemnification shall not
cover Contractor’s damages or expenses arising out of
Contractor’s willful or criminal misconduct, nor shall it
cover the award of any punitive damages.

F. The provisions of this Paragraph shall survive the
expiration or earlier termination of this Agreement for
actions or claims against Contractor.

9. COUNTY GENERAL LIABILITY INDEMNIFICATION: As part of

County's consideration under this Agreement, County shall
indemnify, defend, and save harmless Contractor, its officers,
and employees (in this Paragraph hereafter collectively referred
to as "Contractor") from general liability, expense, and claims
for damages of third parties resulting from or directly related
to the provision of services at County’s Medical Facility to
County patients under this Agreement, except that this

indemnification shall not extend to Contractor's willful or

-10~



criminal misconduct or to any Contractor actions which result in
the imposition of punitive damages. Nor shall this
indemnification cover claims or actions against Contractor
arising from Contractor’s or his or her employees’ negligent use
of an automobile or other motor vehicle.

10. CONTRACTOR INDEMNIFICATION: With the exception of the

professional liability indemnification and the general liability
indemnification provided by County, as stated above, Contractor
shall indemnify, defend, and hold harmless County and its Special
Districts, elected and appointed officers, employees, and agents
from and against any and all liability, including but not limited
to demands, claims, actions, fees, costs, and expenses (including
attorney and expert witness fees), arising from or connected with
Contractor’s acts and/or omissions arising from and/or relating
to this Agreement.

11. GENERAL INSURANCE REQUIREMENTS: Without limiting

County’s indemnification of Contractor, and during the term of
this Agreement, Contractor shall provide the following programs
cf insurance specified in this Agreement. Such insurance shall
be primary to and not contributing with any other insurance or
self-insurance programs maintained by County, and such coverage
shall be provided and maintained at Contractor’s own expense.

A. Evidence of Insurance: Certification(s) or other

evidence of coverage satisfactory to County shall be
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delivered to the parties and locations as listed in
Paragraph 13, NOTICES, Subparagraph A, Sub-sub paragraphs
(1) and (2), prior to commencing services under this
Agreement. Such certificates or other evidence shall:

(1) Specifically identify this Agreement.

(2) Clearly evidence all coverages required in this
Agreement.

(3) Contain the express condition that County is to
be given written notice by mail at least thirty (30)
calendar days in advance of cancellation for all
policies evidenced on the certificate of insurance.

(4) Pursuant to Paragraph 12, INSURANCE COVERAGE
REQUIREMENTS, include copies of the additional insured
endorsement to the commercial general liability policy,
adding County of Los Angeles, its Special Districts, its
officials, cfficers, and employees as insureds for all
activities arising from this Agreement.

(5) Identify any deductibles or self-insured
retentions for County’s approval. County retains the
right to require Contractor to reduce or eliminate such
deductibles or self-insured retentions as they apply to
County, or, require Contractor to provide a bond
guaranteeing payment of all such retained losses and

related costs, including, but not limited to, expense or

-]



fees, or both, related to investigations, claims
administrations, and legal defense. Such bond shall be
executed by a corporate surety licensed to transact
business in the State of California.

B. Insurer Financial Ratings: Insurance is to be

provided by an insurance company acceptable to County with
an A.M. Best rating of not less than A:VII, unless otherwise
approved by County.

C. Failure to Maintain Coverage: Failure by Contractor

to maintain the required insurance, or to provide evidence
of insurance coverage acceptable to County, shall constitute
a material breach of contract upon which County may
immediately terminate or suspend this Agreement. County, at
its sole option, may obtain damages from Contractor
resulting from said breach. Alternatively, County may
purchase such required insurance coverage, and without
further notice to Contractor, County may deduct from sums
due to Contractor any premium costs advanced by County for
such insurance.

D. Netification of Incidents, Claims, or Suits:

Contractor shall report to County:
(1) Any accident or incident relating to services
performed under this Agreement which involves injury or

property damage which may result in the filing of a
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claim or lawsuit against Contractor and/or County. Such
report shall be made in writing within twenty-four (24)
hours of occurrence.

(2) Any third party claim or lawsuit filed against
Contractor arising from or related to services performed
by Contractor under this Agreement.

(3) Any injury to a Contractor employee which
occurs on County property. This report shall be
submitted on a County "Non-Employee Injury Report" to
County contract manager.

(4) AnyAloss, disappearance, destruction, misuse,
or theft of any kind whatsoever of County property,
monies, or securities entrusted to Contractor under the
terms of this Agreement.

E. Compensation for County Costs: In the event that

Contractor fails to comply with any of the indemnification
or insurance requirements of this Agreement, and such
failure to comply results in any costs to County, Contractor
shall pay full compensation for all costs incurred by
County.

F. Insurance Coverage Reguirements for Subcontractors:

Contractor shall ensure any and all subcontractors
performing services under this Agreement meet the insurance

requirements of this Agreement by either:
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(1) Contractor providing evidence of insurance
covering the activities of subcontractors, or

(2) Contractor providing evidence submitted by
subcontractors evidencing that subcontractors maintain
the required insurance coverage. County retains the
right to obtain copies of evidence of subcontractor
insurance coverage at any time.

12. INSURANCE COVERAGE REQUIREMENTS:

A. General TLiabilityv Insurance. If Contractor

maintains a private medical practice and County patients
will receive services at the Contractor’s private practice
location(s), then Contractor also shall maintain general
liability insurance (written on ISO policy form CG 00 01 or
its equivalent) with limits of not less than the following:
General Aggregate: $2 Million
Products/Completed Operations Aggregate: $1 Million
Personal and Advertising Injury: $1 Million
Each Occurrence: $1 Million

B. Automobile Liabilityv Insurance (written on ISO

policy form CA 00 01 or its equivalent) with a limit of
liability of not less than $300,000 for each accident. Such
insurance shall include coverage for all "owned", "hired”

and "non-owned" vehicles, or coverage for "any auto".
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C. Professional Liabilityv Insurance: Consistent with

Medical Facility's Professional Staff Associations' Bylaws
governing physician services provided under community
hospital status, 1f Contractor maintains a private medical
practice and admits and treats his or her private patients
at Medical Facility, or if Contractor maintains a private
medical practice and County patients will receive services
at the Contractor’s private practice location(s), then
Contractor shall provide for herself/himself/itself a
program of professional liability insurance covering
liability arising from any error, omission, negligent or
wrongful act of Contractor, its officers or employees, with
limits of not less than $1 Million per occurrence and $3
Million aggregate. The coverage also shall provide an
extended two year reporting period commencing upon
termination or cancellation of this Agreement.

If Contractor does not maintain a private medical
practice and does not admit or treat private patients at
County’s Medical Facility, or if Contractor maintains a
private medical practice, but does not'treat County patients
at Contractor’s private practice location(s), then
Contractor need not provide for herself/himself/itself a
program of professional liability insurance to cover

services provided under this Agreement.
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D. Workers Compensation and Emplover’s Liabilitvy

Insurance: If Contractor utilizes any of its employees or
agents in the provision of any medical services at Medical
Facility hereunder, as set forth in Exhibit "A", Paragraph
4, then Contractor shall provide workers compensation
benefits, as required by the Labor Code of the State of
California or by any other state, and for which Contractor
is responsible.

In all cases, the above insurance also shall include
Employers’ Liability coverage with limits of not less than

the following:

FEach Accident: $1 Million
Disease - Policy Limit: $1 Million
Disease - Each Employee: $1 Million

13. NOTICES: Any and all notices required, permitted, or
desired to be given hereunder by one party to the other shall be
in writing and may either be delivered personally or sent by
registered or certified mail, postage prepaid, return receipt
requested, to the parties at the following addresses and to the
attention of the parties named. Director is authorized to issue
all notices which are required or permitted by County hereunder.
Addresses and persons to be notified may be changed by either
party by giving ten (10) calendar days prior written notice

thereof to the other party.



14.

A. Notices to County shall be addressed as follows:

(1)

ttention: Office of the Administrator

Department of Health Services
Contracts and Grants Division
313 North Figueroa Street, Sixth Floor-East
Los Angeles, California 90012

Attention: Division Director

B. Notices to Contractor shall be addressed as follows:

ADDITIONAL PROVISIONS: Attached hereto and incorporated

herein by reference, 1s a document labeled "ADDITIONAL

PROVISIONS".

The terms and conditions therein contained are part

of this Agreement.

IN WITNESS WHEREOF, the Board of Supervisors of the County

of Los Angeles has caused this Agreement to be subscribed by its

/

N~ NN
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Director of Health Services, and Contractor has caused this

Agreement to be subscribed in its behalf by its duly authorized

th

officer, the day, month and year first above written.

COUNTY OF LOS ANGELES

By

Bruce A. Chernof, M.D.
Acting Director and Chief Medical Officer

Contractor

By

Signature

Printed Name

APPROVED AS TO FORM
BY THE OFFICE OF THE COUNTY COUNSEL

APPROVED AS TO CONTRACT
ADMINISTRATION:

Department of Health Services

By

Cara O’'Neill, Chief
Contracts and Grants Division

01/09/06
AGRCD4185.pps
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(Non Prop. A Physician Services)
(All Facilities: On-Site/On-Call)

EXHIBIT A

DESCRIPTION OF SERVICES

PART-TIME/INTERMITTENT PHYSICIAN SPECIALTY MEDICAL SERVICES

1. SERVICES TO BE PROVIDED: Contractor is a physician,

duly licensed to practice medicine in the State of California,
Board certified or Board eligible, in her/his specialty and has
applied for and been granted medical staff privileges at Medical

Facility, . Contractor shall at

all times meet the minimum professional qualifications defined in
this Agreement.

For purposes of this Agreement, "County patients"” are
defined as those patients at Medical Facility who are designated
as County patients by the County Medical Facility's Medical
Director or his authorized designee (hereafter collectively
"Medical Director™), who are inpatients or outpatients, and who
are not admitted or treated by medical staff members as private
patients under such Medical Facility's community hospital status.

Contractor's services shall be performed only for County
patients, as defined above, and shall be under the administrative
and professional direction of Medical Director. Medical Facility
shall retain professional and administrative responsibility for
the services provided under this Agreement. Such services

include, but are not limited to, one or more of the following:



A. and related

services at times and on dates scheduled in writing by
Medical Director. Medical Director shall be responsible for
including in Contractor's written schedule all on-site and
on-call service hours and further shall be responsible for
distinguishing between the two types of service hours on
Contractor's written schedule.

Additionally, Medical Director shall assign Contractor
only on a part-time or intermittent basis and shall utilize
Contractor only to fulfill service needs that arise as a
result of unanticipated, critical staffing shortages, peak
workloads, unexpected emergencies, vacation coverage or a
sporadic or unpredictable need that does not give rise to
the need for a full-time physician. Medical Director shall
be responsible for including the reason for Contréctor‘s
assignment 1in accordance with the categories set forth
herein (e.g., unanticipated, critical staffing shortage,
peak workload, unexpected emergency, vacation coverage or
sporadic/unpredictable need).

Medical Facility shall maintain such schedules
throughout the Agreement term and for a period of five years
thereafter for purposes of inspection and audit.

B. Medical consultation services to Medical Facility

medical departments, other than department of primary
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assignment, concerning County patients, upon written request
of Medical Director.

C. Surgical services and appropriate pre-operative
medical services (where applicable to Contractor's medical
specialty) at Medical Facility, upon written request of
Medical Director.

D. Emergency medical services at Medical Facility,
including weekends and holidays, upon written request of
Medical Director.

E. Upon prior, written approval of Medical Director,
administrative services, as requested by Medical Director,
to include, but not be limited to:

(1) Participating on Quality Assurance and
Utilization Review Committees;

(2) Participating on Medical Facility’s medical
staff committees;

(3) Participating in Medical Facility’s licensure
and Joint Commission on the Accreditation of Healthcare
Organization ("JCAHO") reviews;

(4) Participating in Medical Facility’s planning
and equipment planning activities; and

(5) Developing internal policies and procedures.



F'. With prior written approval of Medical Director,
continuing medical education ("CME") activities that are
directly related to patient care at Medical Facility and
that are not related to the provision of academic services.
The primary purpose of approved CME activities shall be to
benefit physicians employed by or under contract with the
County.

G. Such other medical services at Medical Facility as
may be requested by Medical Director in writing, consistent
with the terms and conditions of the Agreement.

H. In no event shall Contractor be permitted to work
more than 1,767 hours annually in the discharge of all
service obligatiohs set forth in this Paragraph 1. The
1,767 annual hour limit shall include all on-site service
hours work as well as all on-call service hours.

2. CONTRACTOR'S PROFESSIONAL QUALIFICATIONS:

A. Licenses: All physicians providing services at
Medical Facility must be appropriately licensed by the State
of California and each must carry her/his current State
license (not a copy) while on County premises.

Prior to the effective date of this Agreement,
Contractor shall provide Medical Director with a copy of all
current licenses, credentials, or certifications required by

law for the provision of services hereunder.



B. Board Certification: During the term of this
Agreement, Contractor shall continuously have and maintain
board certification or board eligibility in her/his
specialty(ies) for which he or she has contracted to provide
hereunder.

C. Credentialing Reguirements: Contractor must meet

the credentialing criteria set forth by Medical Facility
prior to providing services under this Agreement. Among
other things, Medical Director shall verify the current
status of Contractor's licenses, medical clearance(s) (in
accordance with Title 22, California Code of Regulations
requirements), credentials, certifications, and claims
history. Medical Director shall also guery the National
Data Bank and the State Medical Board about Contractor’s
background. Medical Director shall discontinue Contractor's
services immediately 1f Contractor either does not meet
Medical Facility's credentialing criteria, or Contractor's
licenses, credentials, or certifications are not current, or
both.

In the event Medical Facility inadvertently utilizes
Contractor's services absent the appropriate licenses,
credentials, or certifications, Medical Facility shall have
no obligation to pay Contractor for services to patients

hereunder.



D. Bloodborne Pathogens: Contractor must read and sign

a statement that she/he has read the Occupational Safety and
Health Administration’s ("OSHA’s") most current Bloodborne
Pathogens information publications prior to providing
services under this Agreement. Medical Director shall be
responsible for providing or directing Contractor to the
appropriate material prior to Contractor signing this
statement. Medical Director shall retain such statement in
Contractor's credentialing files.

Falilure to comply with the requirements of this
Paragraph, as determined by a Medical Facility audit/
compliance review; shall constitute a material breach of
this Agreement upon which Director may immediately terminate
this Agreement.

E. Joint Commission on the Accreditation of Healthcare

Organizations Standards: Throughout the term of this

Agreement, Contractor shall be in conformance with the
applicable continuing education requirements established by
JCAHO or the State Medical Board or both.

3. STANDARDS OF CARE:

A. All specialty medical services provided hereunder
shall be performed in accordance with all applicable and
accepted professional and ethical standards of the medical

profession and shall be in compliance with all applicable
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Federal, State, and local laws, ordinances, regulations,
rules, and directives, as well as with all applicable
regulations, policies, procedures, rules, and directives of
Medical Facility, and of its professional staff association.

B. County has established a Quality Assessment and
Improvement Committee, composed of County employees
appointed by Director to review the services contemplated by
this Agreement and to assure a standard of care by
Contractor and others which is consistent with the laws of
the State and Federal governments, with County's Quality
Assessment and Improvement standards, and with the
prevailing standards of medical practice in the community.
Contractor agrees to adhere to the standards thereby
established and to fully cooperate in any review of patient
care by County's Quality Assessment and Improvement
Committee representatives at Medical Facility.

4, USE OF EMPIOYEES AND AGENTS: Contractor shall not

utilize any of its employees or agents in the provision of any
medical services at Medical Facility hereunder without obtaining
the prior written approval of Medical Director and without
otherwise satisfying all other delegation and subcontracting
requirements of Agreement. No such employee or agent shall

provide services on County premises unless he or she has



satisfied all applicable physical examination and immunization
requirements of Title 22, California Code of Regulations.

In any event, Contractor shall immediately remove any
Contractor employee or agent from the provision of such services
at Medical Facility upon receipt of oral or written notice from
Medical Director that the actions of such employee or agent may
adversely affect the delivery of health care services.

Regardless of Contractor’s use of any employee or agent
hereunder, County shall only be obligated to pay for Contractor’s
personal services hereunder.

5. COMPENSATION:

A. County shall compensate Contractor for his or her
on-site professional services performed at Medical Facility

on an hourly basis as follows:

County shall compensate the following physician
specialties for on-call services on an hourly basis at up to
fifty percent (50%) of the rate set forth above:
Anesthesiology, Ophthalmology, Orthopedics, Neuro-surgery,
Vascular Surgery, Pediatric Surgery, Plastic Surgery,
Cardiology, Cardiothoracic Surgery, and Radiology. During
the term of this Agreement, County’s compensation for on-
call professional services provided by the listed physician

specialties shall be S per hour.



County shall compensate all other physician specialties
for on-call professional services at the rate of Seven
Dollars ($7.00) per hour.

If Contractor performs services for less than one hour,
payment for that hour shall be reduced by prorating to the
numper of minutes in the hour worked.

Medical Director shall assure that such medical services
were indeed provided and that Medical Facility maintains
appropriate time records to reflect the provision of same.

B. In the event this Agreement is suspended, canceled,
or terminated, County's payment obligation above shall cease
as of the date of such suspension, cancellation, or
termination.

C. Contractor shall pay the wages of his or her
employees or agents who may render services hereunder as
well as be responsible for all employment obligations and
benefits for each employee, including, but not limited to,
Federal and State withholding taxes, Social Security taxes,
Unemployment Insurance and Disability payments.

D. Contractor agrees that should it perform services
not requested and specified in Paragraph 1 above, such
services shall be deemed to be a gratuitous effort on the
part of Contractor and Contractor shall have no claim

against County for such services.



6. BILLING AND PAYMENT:

A. Contractor shall bill County monthly or semi-
monthly, in arrears, in accordance with the terms,
conditions and rates set forth above. All billings shall
clearly reflect and provide reasonable detail of the
services for which claim is made, including, but not limited
to, type of services provided (e.g., critical care, neonatal
care, administrative, etc.), whether such services were
provided on-call or on-site, date and hours worked, and the
applicable hourly rate.

B. Billings shall be made in duplicate and forwarded
promptly to the Medical Facility and to the attention of the
Expenditure Management Division. Upon receipt of a complete
and correct billing, County shall pay Contractor within
thirty (30) working days. Incorrect and/or discrepant
billings, as determined by County, will be returned to
Contractor for correction before payment is made.

C. Contractor shall not bill any County patient or
third-party for services provided under this Agreement; nor
shall Contractor accept or receive any cash payment or other
compensation from or on behalf of any such patient or third
party for such services. Should any such payment be
received, Contractor shall immediately notify Medical

Facility Administrator of that fact in writing.
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D. Contractor shall fully cooperate with Medical
Facility staff, and the staff of the County’s Treasurer-Tax
Collector or any County billing and collection contractor,
in billing third-party payers and patients for care provided .
by Contractor hereunder.

7. PARKING SPACE: When providing services hereunder at

Medical Facility, parking for Contractor’s vehicle will be made

avallable by Medical Director to Contractor.

pps:01/09/06
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ADDITIONAL PROVISIONS

SPECIALTY MEDICAL SERVICES AGREEMENT

1. RECORDS AND AUDITS:

A. Financial Records: Contractor shall prepare and

maintain accurate and complete financial records of its
activities and operations as they relate to services
provided under this Agreement in accordance with generally
accepted accounting principles. Contractor shall also
maintain accurate and complete personnel time records and
other records of all services provided hereunder. All such
records shall include supporting documentation and other
information sufficient to fully and accurately reflect
Contractor's provision of services hereunder, including, but
not limited to, its cost of providing such services and all
charges billed to County.

All financial records of Contractor pertaining to this
Agreement shall be retained by Contractor for a minimum
period of five (5) years following the expiration or earlier
termination of this Agreement. During such five (5) years,
as well as during the term of this Agreement, all such
records shall be retained by Contractor at a location in
Southern California and shall be made available during
County's normal business hours fo representatives of
County's Auditor-Controller and the Department of Health

Services for purposes of inspection and audit.



B. Patient Records: Contractor shall prepare all

appropriate medical records for County patients receiving
services hereunder. If a County patient receives services
from Contractor at Contractor’s private office (a
possibility for High Desert Hospital patients only), then
Contractor shall also maintain such records on any such
patient. Such records shall include, but are not limited
to, progress notes and records of services provided in
sufficient detail to permit the evaluation of services
rendered pursuant to this Agreement. All patient records
for patients seen in Contractor’s office shall be retained
by Contractor for a period of five (5) years following the
explration or earlier termination of this Agreement, unless
otherwise required under State law. During such five (5)
vear period, as well as during the term of this Agreement,
all such records shall be retained by Contractor at a
location in Los Angeles County and shall be made available
upon ten (10) working days prior written notice to
authorized representatives of County designated by Director
or by County's Auditor-Controller, or both, for purposes of
inspection and audit.

C. EKnox—~Keene Health Care Services Reguirements: If

Contractor provides medical services hereunder at its

private offices, Contractor shall further maintain all



applicable books, documents, and records regarding services
rendered to subscribers or enrollees of the Los Angeles
County Community Health Plan for a period of five (5) years
following the expiration or earlier termination of this
Agreement. This obligation shall not be terminated upon
expiration or termination of this Agreement.

Director shall have the right to inspect, at reasonable
times upon demand during the term of this Agreement and for
five (5) years thereafter, Contractor's books, records, and
papers relating to: (1) the provisions of health services at
Contractor’s dffice to subscribers or enrollees of the Los
Angeles County Community Health Plan, (2) the costs thereof,
(3) co-payments received by Contractor from subscribers or
enrollees and, (4) the financial condition of Contractor.

Contractor shall maintain such records and provide such
information to the Commissioner of Corporations as may be
necessary for compliance with the provisions of the‘Knox—
Keene Health Care Service Plan Act of 1975 (California
Health and Safety Code sections 1340, et seg.) and all rules

and regulations adopted pursuant thereto.

D. Federal Access to Records: If, and to the extent
that, section 1861 (v) (1) (I) of the Social Security Act [42
U.S.C. section 1395(v) (1) (I)] is applicable, Contractor

agrees that for a period of five (5) years following the



furnishing of services under this Agreement, Contractor
shall maintain and make available, upon written request, to
the Secretary of the United States Department of Health and
Human Services or the Comptroller General of the United
States, or to any of their duly authorized representatives,
the contract, books, documents, and records of Contractor
which are necessary to verify the nature and extent of the
cost of services provided hereunder. Furthermore, if
Contractor carries out any of the services provided here-
under through a subcontract with a value or cost of Ten
Thousand Dollars ($10,000) or more over a twelve month
period with a related organization (as that term is defined
under Federal law), Contractor agrees that each such sub-
contract shall provide for such access to the subcontract,
books, documents, and records of the subcontractor.

E. Audit Report: In the event that an audit is

conducted of Contractor by a Federal or State auditor
(including audits conducted by the Medicare and Medi-Cal
programs, or both), Contractor shall file a copy of each
such audit report(s) with County's Auditor-Controller
Department within thirty (30) calendar days of receipt
thereof, unless otherwise provided for under this Agreement,

or under applicable State or Federal regulations. To the



extent permitted by law, County shall maintain the
confidentiality of all such audit report(s).

F. Audit/Compliance Review: In the event County

representatives conduct an audit/compliance review of
Contractor, Contractor shall fully cooperate with County's
representatives. Contractor shall allow County
representatives-access to all financial reports, medical
recordé, and reports pertaining to this Agreement and shall
allow photocopies to be made of these documents utilizing
Contractor's photocopier, for which County shall reimburse
Contractor its customary charge for record copying services,
if requested. Director shall provide Contractor with at
least ten (10) working days prior written notice of any
audit/compliance review.

County may conduct a statistical audit/compliance review
of all claims paid by County during a specified period. The
sample shall be determined in accordance with generally
accepted auditing standards. An exit conference shall be
held following the performance of any such audit/compliance
review at which time the results shall be discussed with
Contractor. Contractor shall be provided with a copy of any
resultant written evaluation report(s).

Contractor shall have the opportunity to review County's

findings for Contractor, and Contractor shall have thirty



(30) calendar days after receipt of County's audit/
compliance review results to provide documentation to the
County representatives to resolve audit exceptions. If, at
the end of the thirty (30) day period there remain audit
exceptions which have not been resolved to the satisfaction
of County's representatives, then the exception rate found
in the audit or sample results shall be applied to the total
County payments made to Contractor for all claims paid
during the audit/compliance review period to determine
Contractor's liability to County.

G. County Audit Settlements: If, at any time during

the term of this Agreement or at any time within five (5)
years after the expiration or earlier termination of this
Agreement, authorized representatives of County conduct an
audit of Contractor regarding the services provided to
County hereunder and if such audit finds that County’s
dollar liability for such services is less than payments
made by County to Contractor, then Contractor agrees that
the difference shall be either: (1) repaid forthwith by
Contractor to County by cash payment, or (2) at Director’s
option, deducted from any further amount due to Contractor
from County. If such audit finds that County's dollar
liability for services provided hereunder is more than

payments made by County to Contractor, then the difference



shall be paid forthwith by County to Contractor by cash

payment.

H. Failure to Comply: Failure of Contractor to comply

with the requirements of this Paragraph shall constitute a
material breach of this Agreement upon which County shall
give Contractor a written "Notice of Material Breach". If
such breach has not been cured within ten (10) business days
following the giving of such Notice, then County may, at
County’s sole discretion, immediately terminate this
Agreement pursuant to the provisions of Paragraph 1, TERM

AND TERMINATION, in the body of this Agreement. County’s

failure to exercise this right of termination shall not

constitute waiver of such right, and the same may be
exercised at any subsequent time.

2. CONFIDENTIALITY: Contractor shall maintain the
confidentiality of all records and information, including, but
not limited to, billings, County records and patient records, in
accordance with all applicable Federal, State, and local laws,
ordinances, regulations, and directives relating to
confidentiality. Contractor shall inform all its officer,
employees, and agents, providing services hereunder of the
confidentiality provisions of this Agreement. - Contractor shall
indemnify and hold harmless County, its cfficers, employees, and

agents, from and against any and all loss, damages, liability,
g Y



and expense arising out of any disclosure of such records and
information by Contractor, its officer, employees, and agents.

County shall indemnify and hold harmless Contractor, 1its
officers, employees, and agents, from and against any and all
loss, damages, liability, and expense arising out of any
disclosure of such records and information by County, its
officers, employees, or agents.

3. NONDISCRIMINATION IN SERVICES: Contractor shall not

discriminate in the provision of services hereunder because of
race, color, religion, national origin, ancestry, sex, age,
sexual orientation, or physical or mental handicap, in accordance
with reguirements of Federal and State law. For the purpose of
this Paragraph, discrimination in the provision of services may
include, but is not limited to, the following: denying any
person any service or benefit or the availability of a facility;
providing any. service or benefit to any person which is
different, or is provided in a different manner, or at a
different time, from that provided to others; subjecting any
person to segregation or separate treatment in any matter related
to the receipt of any service; restricting any person in any way
in the enjoyment of any advantage or privilege enjoyed by others
receiving any service or benefit; and treating any person
differently from others in determining admission, enrollment

gquota, eligibility, membership, or any other requirement or

-8-



conditions which persons must meet in order to be provided any
service or benefit. Contractor shall take affirmative action to
ensure that intended beneficiaries of this Agreement are provided
services without regard to race, color, religion, national
origin, ancestry, sex, age, sexual orientation, or physical or
mental handicap.

4. NONDISCRIMINATION IN EMPLOYMENT:

A. Contractor certifies and agrees that all persons
employed by it, its affiliates, subsidiaries or holding
companies are and will be treated equally by it without
regard to, and will not be discriminated against because of,
race, color, religion, ancestry, national origin, sex, age,
or physical or mental handicap, in compliance with all
applicable anti-discrimination laws and regulations of the
United States of America and the State of California as they
now exiét or may hereafter be amended.

B. Contractor shall take affirmative action to ensure
that qualified applicants are employed, and that employees
are treated during employment without regard to, and will
not be discriminated against because of race, color,
religion, ancestry, national origin, sex, age, or physical
or mental handicap, in compliance with all applicable anti-
discrimination laws and regulatiocns of the United States of

America and the State of California as they now exist or may
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hereafter be amended. Such action shall include, but is not
limited to, the following: employment, upgrading, demotion,
transfer, recruitment or recruitment advertising, lay-off or
termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship.

C. Contractor shall deal with its subcontractors,
bidders or vendors without regard to, and will not be
discriminated against because of race, color, religion,
ancestry, national origin, sex, age, or physical or mental
handicap, as reguired by all applicable anti-discrimination
laws and regulations of the United States of America and the
State of California as they now exist or may hereafter be
amended.

D. Contractor shall allow County representatives access
to its employment records during regular business hours to
verify compliance with these provisions when so requested by
Director. Prior to any such inspection, Contractor may
remove personal employee information from such records which
is protected under the privacy laws of the State of
California. To the extent any such information may come
into the possession of County during such an inspection,
County hereby promises to protect same from disclosure to

third parties.
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E. If County finds that any of the above provisions
have been violated, the same shall constitute a material
breach of Agreement upon which County may determine to
cancel, terminate, or suspend this Agreement. While County
reserves the right to determine independently that the anti-
discrimination provisions of this Paragraph have been
violated, in addition, a determination by the California
Fair Employment Practices Commission or the Federal Equal
Opportunity Commission that Contractor has violated Federal
or State anti-discrimination laws or regulations shall
constitute a finding by County that Contractor has violated
the anti-discrimination provisions of this Paragraph.

F. The parties agree that in the event Contractor
violates the anti-discrimination provisions of this Para-
graph, County shall, at its option, be entitled to a sum of
Five Hundred Dollars ($500) per violation or group of such
violations investigated, pursuant to Civil Code section 1671
as liquidated damages in lieu of terminating or suspending
this Agreement.

G. The parties understand and agree that the liquidated
damages payable pursuant to Subparagraph 4.F. above are
meant to compensate County for the costs of each
investigation of violation(s) of the anti-discrimination

provisions of this Paragraph, and therefore, the parties



agree that the basis for assessing liquidated damages for
purposes of Sub-paragraph 4.F. above shall be the number of
investigative reports submitted to Director, provided that
no violation may be covered in more than one report.
Director shall use his best efforts to insure that
violations will be grouped together whenever possible for
purposes of investigation.

5. LICENSES, PERMITS, REGISTRATIONS, AND CERTIFICATES:

Contractor shall obtain and maintain in effect during the term of
this Agreement, all licenses, permits, registrations, and
certificates required by law for the operation of its medical
practice and for the provision of services pursuant to this
Agreement. Contractor shall ensure that all its officers,
employees, and agents who perform services hereunder, obtain and
maintain in effect during the term of this Agreement, all
licenses, permits, registrations, and certificates required by
law which are applicable to their performance of services
hereunder. Such licenses, permits, registrations, and
certificates shall be made available to Director upon reguest.

6. RULES AND REGULATIONS: During the time the Contractor,

its cofficers, employees, or agents are at Medical Facility, Con-
tractor and such persons shall be subiject to the rules and
regulations of Medical Facility. It is the responsibility of

Contractor to acquaint itself and such persons who may provide



services hereunder with such rules and regulations. Contractor
shall immediately and permanently withdraw any of its officers,
employees, or agents from the provision of services hereunder
upon receipt of written notice from Director that (a) such
officer(s), employee(s), or agent(s) has (have) violated such
rules and regulations, or (b) such officer’'s, employee's, or
agent's actions, while on County premises, may harm County
patients. Director shall provide Contractor with a written
statement of the facts supporting any such violation or action.

7. STAFF PERFORMANCE WHILE UNDER THE INFLUENCE: Contractor

shall use its best efforts to ensure that no employee or
physician, including Contractor, will perform services hereunder
while under the influence of any alcoholic beverage, medication,
narcotic, or other substance that might impair her/his physical
or mental performance.

8. CONTRACTOR PERFORMANCE DURING DISASTER OR CIVIL UNREST:

Contractor recognizes that health care facilities maintained by
County, including shelters and relief facilities operated by
County during a disaster, provide care essential to the residents
of the communities they serve and that these services are of
particular importance at the time of a natural disaster or other
similar event, or at the time of riot, insurrection, or civil
unrest. Notwithstanding any other provision of this Agreement,

Contractor shall continue to provide services at Medical Facility
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and, 1if reguested to do so by Director, shall also provide
services at County-operated shelters and relief facilities,
during any natural disaster or other similar event, riot,
insurrection or civil unrest, so long as such performance remains
physically possible.

Director shall provide Contractor with an explanation of the
services and responsibilities required of Contractor in the event
of a disaster or civil unrest.

9. UNLAWFUL SOLICITATION: Contractor shall inform all of

its officers, employees, and agents providing services hereunder
of the provisions of Article 9 of Chapter 4 of Division 3
(commencing with section 6150) of the California Business and
Professions Code (i.e., State Bar Act provisions regarding
unlawful solicitation as a runner or capper for attorneys) and
shall take positive and affirmative steps in its performance
hereunder to ensure that there is no violation of said provisions
by its officers, emplovees, and agents. Contractor agrees that
if a patient requests assistance in obtaining the services of any
attorney, it will refer the patient to the attorney referral
service of those bar associations within Los Angeles County that
have such a service.

10. CONFLICT OF INTEREST: No County officer or employee

whose position in County enables him/her to influence the award

or the administration of this Agreement or any competing
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agreement, and no spouse or economic dependent of such officer or
employee, shall be employed in any capacity by Contractor herein,
or have any other direct or indirect financial interest in this
Agreement.

No officer or employee of Contractor who may financially
benefit from the provision of services hereunder shall in any way
participate in County's approval, or ongoing evaluation, of such
services, or in any way attempt to unlawfully influence County's
approval or congoing evaluation of such services.

Contractor shall comply with all conflict of interest laws,
ordinances, and regulations now in effect or hereafter to be
enacted during the term of this Agreement. Contractor warrants
that it is not now aware of any facts which create a conflict of
interest. If Contractor hereafter becomes aware of any facts
which might reasonably be expected to create a conflict of
interest, 1t shall immediately make full written disclosure of
such facts to Director. Full written disclosure shall include,
without limitation, identification of all persons involved and
complete description of all relevant circumstances.

11. COVENANT AGAINST CONTINGENT FEES:

A. Contractor warrants that no person or selling agency
has been employed or retained to solicit or secure this
Agreement upon an agreement or understanding for a

commission, percentage, or brokerage or contingent fee,
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excepting bona fide employees or bona fide established
commercial or selling agencies maintained by Contractor for
the purpose of securing business.

B. For breach or violation of this warranty, County
shall have the right to terminate this Agreement and, in its
sole discretion, to deduct from the Agreement price or
consideration, or otherwise recover, the full amount of such
commission, percentage, or brokerage or contingent fee.

12. PROHIBITION AGAINST ASSIGNMENT AND DELEGATION:

Contractor shall not assign its rights or delegate its duties
under this Agreement, or both, whether in whole or in part,
without the prior written consent of County. Any assignment or
delegation which does not have such prior County consent shall be
null and void.

13. SUBCONTRACTING:

A. For purposes of this Agreement, subcontracts shall
be approved by Director or his/her authorized designee(s).
Contractor’s request to Director for approval of a
subcontract shall include:

(1) Identification of the proposed subcontractor
and an explanation of why and how the proposed
subcontractor was selected, including a description of

Contractor’s efforts to obtain competitive bids.
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(2) A description of the services to be provided
under the subcontract.

(3) The proposed subcontract amount, together with
Contractor’s cost or price analysis thereocf. 1In the
event that the subcontracted services are to be provided
to Contractor on either a gratuitous or "pro bono" or
"yvolunteer” basis, Contractor shall state as such.

(4) A copy of the proposed subcontract. Any later
modification of such subcontract shall take the form of
a formally written subcontract amendment, which must be
approved in writing by Director before such amendment is
effective.

B. Subcontracts issued pursuant to this Paragraph shall
be in writing and shall contain at least the intent of all of
the Paragraphs of the body of the Agreement, including the
ADDITIONAL PROVISIONS, and the requirements of the
exhibit(s), including their attachments.

C. At least thirty (30) calendar days prior to the
subcontract’s precposed effective date, Contractor shall
submit for review and approval to Director a copy of the
proposed subcontract instrument. With Director’s written
approval of the subcontract instrument, the subcontract may

roceed.
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D. Subcontracts shall be made in the name of Contractor
and shall not bind County. The making of subcontracts
hereunder shall not relieve Contractor of any requirement
under this Agreement, including, but not limited to, the duty
to properly supervise and coordinate the work of
subcontractors. Approval of the provisions of any
subcontract by County shall not be construed to constitute a
determination of the allowability of any cost under this
Agreement. In no event shall approval of any subcontract by
County be construed as affecting any increase to the amount
contained in the MAXIMUM OBLIGATION Paragraph.

E. Failure by Contractor to comply with this Paragraph
35 shall constitute a material breach of contract upon which
County may immediately terminate or suspend this Agreement.
County, at its sole option, may obtain damages from
Contractor resulting from said breach.

14. COMPLIANCE WITH APPTLICABLE LAW:

A. Contractor shall comply with all Federal, State, and
local laws, ordinances, regulations, and directives
applicable to its performance hereunder. Further, all
provisions required thereby to be included in this Agreement
are hereby incorporated herein by reference.

B. Contractor shall indemnify and hold harmless County,

its officers, employees and agents from and against any and
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all loss, damage, liability, or expense resulting from any
violation on the part of Contractor, its officers,
employees, or agents of such Federal, State, or local laws,

ordinances, regulations, or directives.

15. AUTHORIZATION WARRANTY: Contractor hereby represents
and warrants that the person executing this Agreement for
Contractor is an authorized agent who has actual authority to
bind Contractor to each and every term, condition, and obligation
set forth in this Agreement and that all requirements of

Contractor have been fulfilled to provide such actual authority.

l6. [FAIR LABOR STANDARDS: Contractor shall comply with all
applicable provisions of the Federal Fair Labor Standards Act,
and shall indemnify, defend, and hold harmless County, its
officers, employees, and agents from any and all liability
including, but not limited to, wages, overtime pray, liquidated
damages, penalties, court costs, and attorneys' fees arising
under any wage and hour law including, but not limited to, the
Federal Fair Labor Standards Act for services performed by
Contractor's employees for which County may be found jointly or
solely liable.

17. EMPLOYMENT ELIGIBILITY VERIFICATION: Contractor

warrants that it fully complies with all Federal statutes and
regulations regarding employment of aliens and others, and that

all its employees performing services hereunder meet the
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citizenship or alien status requirements contained in Federal
statutes and regulations. Contractor shall obtain, from all
covered employees performing services hereunder, all verification
and other documentation of employment eligibility status required
by Federal statues and regulations as they currently exist and as
they may be hereafter amended. Contractor shall retain such
documentation for all covered employees for the period prescribed
by law. Contractor shall indemnify, defend, and hold harmless
County, its officers, and employees from employef sanctions and
any other liability which may be assessed against Contractor or
County in connection with any alleged violation of Federal
statutes or regulations pertaining to the eligibility for
employment of persons performing services under this Agreement.

18. RESTRICTIONS ON LOBBYING: If any federal monies are to

be used to pay for Contractor's services under this Agreement,
Contractor shall comply with all certification and disclosure
reguirements prescribed by section 319, Public Law 101-121 (31
United States Code section 1352) and any implementing regula-
tions, and shall ensure that each of its subcontractors receiving
funds provided under this Agreement also fully comply with all
such certification and disclosure requirements.

19. COUNTY LOBBYISTS: Each County lobbyist as defined in

Los Angeles County Code section 2.160.010, retained by

Contractor, shall fully comply with the County Lobbyist
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Ordinance, Los Angeles County Code Chapter 2.160. Failure on the
part of any County lobbyist retained by Contractor to fully
comply with the County Lobbyist Ordinance shall constitute a
material breach of this Agreement upon which County may

immediately terminate or suspend this Agreement.

20. MERGER PROVISION: The body of this Agreement, including
all the exhibits and attachments thereto, fully express all
understandings of the parties concerning all matters covered and
shall constitute the total Agreement. No addition to, or
alteration of, the terms of this Agreement whether by written or
verbal understanding of the parties, their officers, agents, or
employees, shall be valid unless made in the form of a written
amendment to this Agreement which is formally approved and

executed by the parties.

21. SEVERABILITY: If any provision of this Agreement,
including any provision in an exhibit, or the application thereof
to any person or circumstance is held invalid, the remainder of
this Agreement and the application of such provision to other
persons or circumstances shall not be affected thereby.

22. TERMINATION FOR IMPROPER CONSIDERATION AND DEFAULT:

A. Termination for Improper Consideration: County may,
by written notice to Contractor, immediately terminate the
right of Contractor to proceed under this Agreement if it is

found that consideration, in any form, was offered or given

A



by Contractor, either directly or through an intermediary, to
any County officer, employee, or agent with the intent of
securing the Agreement or securing favorable treatment with
respect to the award, amendment, or extension of the
Agreement, or the making of any determinations with respect
to Contractor’s performance pursuant to the Agreement. In
the event of such termination, County shall be entitled to
pursue the same remedies against Contractor as it could
pursue in the event of default by Contractor.

Contractor shall immediately report any attempt by a
County officer, employee, or agent to solicit such improper
consideration. The report shall be made either to the County
manager charged with the supervision of the employee or to
the County Auditor-Controller’s Employee Fraud Hotline at
(213) 974-0914 or (800) 544-6861.

Among other items, such improper consideration may take
the form of cash, discounts, service, the provision of travel
or entertainment, or tangible gifts.

B. Termination for Default: County may, by written

notice of default to Contractor, terminate this Agreement
immediately in any cne of the following circumstances:
(1) 1If, as determined in the sole judgment of
County, Contractor fails to satisfactorily perform any

services within the times specified in this Agreement or
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any extension thereof as County may authorize in
writing; or
(2) If, as determined in the sole judgment of

County, Contractor fails to perform and/or comply with

any of the other provisions of this Agreement, or so

fails to make progress as to endanger performance of
this Agreement in accordance with its terms, and in
either of these two circumstances, does not cure such
failure within a period of five (5) calendar days (or
such longer period as County may authorize in writing)
after receipt of notice from County specifying such
failure.

In the event that County terminates this Agreement as
provided hereinabove, County may procure, upon such terms and
in such manner as County may seem appropriate, services
similar to those so terminated, and Contractor shall be
liable to County for any reasonable excess costs incurred by
County, as determined by County, for such similar services.
The rights and remedies of County provided in this Paragraph
shall not be exclusive and are in addition to any other
rights and remedies provided by law or under this Agreement.

23. COUNTY’S QUALITY ASSURANCE PLAN: Director will evaluate

Contractor’s performance under this Agreement on not less than an

annual basis. Such evaluation will include assessing
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Contractor’s compliance with all contract terms and performance
standards. Contractor deficiencies which Director determines are
severe or continuing and that may place performance of this
Agreement in jeopardy if not corrected will be reported to the
County Board of Supervisors. The report will include
improvement/corrective action measures taken by County and
Contractor. If improvement does not occur consistent with the
corrective action measures, County may terminate this Agreement
or impose other penalties as specified in this Agreement.

24. CONTRACTOR’S WARRANTY OF ADHERENCE TO COUNTY’S CHILD

SUPPORT COMPLIANCE PROGRAM: Contractor acknowledges that County

has established a goal of ensuring that all individuals who
benefit financially from County through County contracts are in
compliance with their court-ordered child, family, and spousal
support obligations in order to mitigate the economic burden
otherwise imposed upon County and its taxpayers.

As required by County's Child Support Compliance Program
(County Code Chapter 2.200) and without limiting Contractor's
duty under this Agreement to comply with all applicable
provisions of law, Contractor warrants that it is now in
compliance and shall during the term of this Agreement maintain
in compliance with employment and wage reporting requirements as
required by the Federal Social Security Act [42 USC Section 653

(a)] and California Unemployment Insurance Code Section 1088.55,
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and shall implement all lawfully served Wage and Earnings
Withholding Orders or Child Support Services Department ("CSSD™)
Notices of Wage and Earnings Assignment for Child, Family, or
Spousal Support, pursuant to Code of Civil Procedure Section
706.031 and Family Code Section 5246 (b).

25. TERMINATION FOR BREACH OF WARRANTY TO MAINTAIN

COMPLIANCE WITH COUNTY'S CHILD SUPPORT COMPLIANCE PROGRAM:

Failure of Contractor to maintain compliance with the
requirements set forth in the CONTRACTOR'S WARRANTY OF ADHERENCE
TO COUNTY'S CHILD SUPPORT COMPLIANCE PROGRAM Paragraph
immediately above, shall constitute default under this Agreement.
Without limiting the rights and remedies available to County
under any other provision of this Agreement, failure of
Contractor to cure such default within ninety (90) calendar days
of written notice shall be grounds upon which County may
terminate this Agreement pursuant to the TERM AND TERMINATION
Paragraph of this Agreement, and pursue debarment of Contractor
pursuant to County Code Chapter 2.202.

26. CONTRACTOR'S ACKNOWLEDGMENT OF COUNTY'S COMMITMENT TO

CHILD SUPPORT ENFORCEMENT: Contractor acknowledges that County

places a high priority on the enforcement of child support laws
and the apprehension of child support evaders. Contractor
understands that it is County's policy to encourage all County

Contractors to voluntarily post County's "L.A.'s ("Los Angeles'")
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Most Wanted: Delinquent Parents" poster in a prominent position
at Contractor's place of business. County's CSSD will supply
Contractor with the poster to be used.

27. NOTICE TO EMPLOYEES REGARDING THE FEDERAL EARNED INCOME

CREDIT: Contractor shall notify its employees, and shall regquire
each subcontractor to notify its employees, that they may be
eligible for the Federal Earned Income Credit under the Federal
income tax laws. Such notice shall be provided in accordance
with the requirements set forth in Internal Revenue Service
Notice 1015.

28. CONTRACTOR’S EXCLUSION FROM PARTICIPATING IN A FEDERALLY

FUNDED PROGRAM: Contractor hereby warrants that neither it or

any of its staff members is restricted or excluded from providing
services under any health care program funded by the Federal
government, directly or indirectly, in whole or in part, and that
Contractor will notify Director within thirty (30) calendar days
in writing of: (1) any event that’would require Contractor or a
staff member’s mandatory exclusion from participation in a
Federally funded health care program; and (2) any exclusionary
action taken by any agency of the Federal government against
Contractor or one or more of its employees, agents, or staff
members barring it or the employee(s), agent(s), or member(s)

from participating in a Federally funded health care program,
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whether such bar is direct or indirect, or whether such bar is in
whole or in part.

Contractor shall indemnify and hold County harmless against
any and all loss or damage County may suffer arising from any
Federal exclusion of Contractor or its staff members from such
participation in a Federally funded health care program.

Failure by Contractor to meet the requirements of this
Paragraph shall constitute a material breach of contract upon
which County may immediately terminate or suspend this Agreement.

29. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,

INELIGIBILITY AND VOLUNTARY EXCLUSION - LOWER TIER COVERED

TRANSACTIONS: Contractor hereby acknowledges that the County
is prohibited from contracting with and making sub-awards to
parties that are suspended, debarred, ineligible, or excluded
from securing federally funded contracts. By executing this
Agreement, Contractor certifies that neither it nor any of its
owners, officers, partners, directors, or principals is
currently suspended, debarred, ineligible, or excluded from
securing federally funded contracts. Further, by executing
this Agreement, Contractor certifies that, to its knowledge,
none of its subcontractors, at any tier, or any owner, officer,
partner, director, or other principal of any subcontractor is
currently suspended, debarred, ineligible, or excluded from

securing federally funded contracts. Contractor shall
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immediately notify County in writing, during the term of this
agreement, should it or any of its subcontractors or any
principals of either be suspended, debarred, ineligible, or
excluded from securing federally funded contracts. Failure of
Contractor to comply with this provision shall constitute a
material breach of this Agreement upon which the County may
immediately terminate or suspend this Agreement.

30. CONTRACTOR’S WILLINGNESS TO CONSIDER COUNTY'S EMPLOYEES

FOR EMPILOYMENT: Contractor agrees to receive referrals from

County’s Department of Human Resources of qualified permanent
employees who are targeted for layoff or qualified former
employees who have been laid off and are on a re-employment list
during the life of this Agreement. Such referred permanent or
former County employees shall be given first consideration of
employment as Contractor vacancies occur after the implementation
and throughout the term of this Agreement.

Notwithstanding any other provision of this Agreement, the
parties do not in any way intend that any person shall acquire
any rights as a third party beneficiary of this Agreement.

31. CONSIDERATION OF COUNTY'S DEPARTMENT OF PUBLIC SOCIAL

SERVICES ("DPSS") GREATER AVENUES FOR INDEPENDENCE ("GAIN")

PROGRAM OR GENERAL RELIEE OPPORTUNITY FOR WORK ("GROW")

PARTICIPANTS FOR EMPLOYMENT: Should Contractor require

additional or replacement personnel after the effective date of

-28~



this Agreement, Contractor shall give consideration for any such
employment openings to participants in County’s DPSS GAIN or GROW
program(s), who meet Contractor’s minimum qualifications for the
open position. For this purpose, consideration shall mean that
Contractor will interview qualified candidates. County will
refer GAIN/GROW participants by job category to Contractor. In
the event that both laid-off County employees and GAIN/GROW
participants are évailable for hiring, County employees shall be
given first priority.

32. SERVICE DELIVERY SITE - MAINTENANCE STANDARDS:

Contractor shall assure that the locations (i.e., facilities)
where services are provided under provisions of this Agreement
are operated at all times in accordance with County community
standards with regard to property maintenance and repair,
graffiti abatement, refuse removal, fire safety, landscaping, and
in full compliance with all applicable local laws, ordinances,
and regulations relating to the property. County's periodic
monitoring visits to Contractor's facility(ies) shall include a
review of compliance with the provisions of this Paragraph.

33. CONTRACTOR RESPONSIBILITY AND DEBARMENT:

A. A responsible contractor is a contractor who has
demonstrated the attribute of trustworthiness, as well as

gquality, fitness, capacity, and experience to satisfactorily
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perform the contract. It is County’s policy to conduct
‘business only with responsible contractors.

B. Contractor is hereby notified that, in accordance
with Chapter 2.202 of the County Code, if County acquires
information concerning the performance of Contractor on this
or other contracts which indicates that Contractor is not
responsible, County may, in addition to other remedies
provided under this Agreement, debar Contractor from bidding
or proposing on, or being awarded, and/or performing work on
County contracts for a specified period of time, which
generally will not exceed five (5) years but may exceed five
(5) years or be permanent i1f warranted by the circumstances,
and terminate any or all existing contracts Contractor may
have with County.

C. County may debar Contractor if the Board of
Supervisors finds, in its discretion, that Contractor has
done any of the following: (1) violated a term of a
contract with County or a nonprofit corporation created by
County; (2) committed any act or omission which negatively
reflects on Contractor’s quality, fitness, or capacity to
perform a contract with County, any other public entity, or
a nonprofit corporation created by County, or engage in a

pattern or practice which negatively reflects on same;
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(3) committed an act or offense which indicates a lack of
business integrity or business honesty; or (4) made or
submitted a false claim against County or any other public
entity.

D. If there is evidence that Contractor may be subject
to debarment, the Department will notify Contractor in
writing of the evidence which 1is the basis for the proposed
debarment and will advise Contractor of the scheduled date
for a debarment hearing before the Contractor Hearing Board.

E. The Contractor Hearing Board will conduct a hearing
where evidence on the proposed debarment is presented.
Contractor and/or Contractor's representative shall be given
an opportunity to submit evidence at that hearing. After
the hearing, the Contractor Hearing Board shall prepare a
tentative proposed decision, which shall contain a
recommendation regarding whether Contractor should be
debarred, and, if so, the appropriate length of time of the
debarment. Contractor and the Department shall be provided
an opportunity to object to the tentative proposed decision
prior to its presentation to the Board of Supervisors.

F. After consideration of any objections, or if no
objections are submitted, a record of the hearing, the
proposed decision, and any other recommendation of the

Contractor Hearing Board shall be presented to the Board of
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Supervisors. The Board of Supervisors shall have the right
to modify, deny, or adopt the proposed decision and
recommendation of the Contract Hearing Board.

G. 1If Contractor has been debarred for a period longer
than five (5) years, Contractor may, after the debarment has
been in effect for at least five (5) years, submit a written
request for review of the debarment determination to reduce
the period of debarment or terminate the debarment. County
may, in its discretion, reduce the period of debarment or
terminate the debarment if it finds that Contractor has
adequately demonstrated one or more of the following: (1)
elimination of the grounds for which the debarment was
imposed; (2) a bona fide change in ownership or management;
(3) material evidence discovered after debarment was
imposed; or (4) any other reason that is in the best
interests of the County.

H. The Contractor Hearing Board will consider a request
for review of a debarment determination only where (1)
Contractor has been debarred for a period longer than five
(5) years; (2) the debarment has been in effect for at least
five (5) years; and (3) the request is in writing, states
one or more of the grounds for reduction of the debarment
period or termination of the debarment, and includes

supporting documentation. Upon receiving an appropriate

-3 =



request, the Contractor Hearing Board will provide notice of
the hearing on the request. At the hearing, the Contractor
Hearing Board shall conduct a hearing where evidence on the
proposed reduction of debarment period or termination of
debarment is presented. This hearing shall be conducted and
the request for review decided by the Contractor Hearing
Board pursuant to the same procedures as for a debarment
hearing. The Contractor Hearing Board’s proposed decision
shall contain a recommendation on the request to reduce the
period of debarment or terminate the debarment. The
Contractor Hearing Board shall present its proposed decision
and recommendation to the Board of Supervisors. The Board
of Supervisors shall have the right to modify, deny, or
adopt the proposed decision and recommendation of the
Contractor Hearing Board.

I. These terms shall also apply to any subcontractors
of Contractor.

34. COMPLIANCE WITH HEALTH INSURANCE PORTABILITY AND

ACCOUNTABILITY ACT OF 1996: The parties acknowledge the

existence of the Health Insurance Portability and Accountability
Act of 1996 and its implementing regulations ("HIPAA").

Contractor understands and agrees that, as a provider of medical
treatment services, it is a "covered entity” under HIPAA and, as

such, has obligaﬁions with respect to the confidentiality,
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privacy and security of patients' medical information, and must
take certain steps to preserve the confidentiality of this
information, both internally and externally, including the
training of its staff and the establishment of proper procedures
for the release of such information, and the use of appropriate
consents and authorizations specified under HIPAA.

The parties acknowledge their separate and independent
obligations with respect to HIPAA, and that such obligations
relate to transactions and code sets, privacy, and security.
Contractor understands and agrees that it is separately and
independently responsible for compliance with HIPAA in all these .
areas and that County has not undertaken any responsibility for
compliance on Contractor's behalf. Contractor has not relied,
and will not in any way rely, on County for legal advice or other
representations with respect to Contractor's obligations under
HIPAA, but will independently seek its own counsel and take the
necessary measures to comply with the law and its implementing
regulations.

Contractor and County understand and agree that each is
independently responsible for HIPAA compliance and agree to take
all necessary and reasonable actions to comply with the
requirements of the HIPAA law and implementing regulations

related to transactions and code sets, privacy, and security.
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Each party further agrees to indemnify and hold harmless the
other party (including their officers, employees, and agents),
for its failure to comply with HIPAA.

35. SAFELY SURRENDERED BABY LAW: Contractor shall notify

and provide to each of its officers, employees, and agents, and
shall require that each of Contractor's subcontractors providing
services under this Agreement also notify and provide to each of
its officers, employees, and agents, a fact sheet regarding the
Safely Surrendered Baby Law, its implementation in Los Angeles
County, and where and how to safely surrender a baby. County's

fact sheet is available on the Internet at www.babvsafela.org for

printing and review purposes. Further, Contractor acknowledges
that County places a high priority on the implementation of the
Safely Surrendered Baby Law. Contractor understands that it is
County's policy to encourage Contractor and all of its sub-
contractors, providing services under this Agreement, if any, to
voluntarily post County's "Safely Surrendered Baby Law" poster in
a prominent position at their place of business. County's
Department of Children and Family Services will supply Contractor

with the poster to be used.

36. USE OF RECYCLED-CONTENT PAPER: Consistent with County's
Board of Supervisors policy to reduce the amount of solid waste
deposited at County landfills, Contractor agrees to use recycled-

content bond paper and paper products to the maximum extent
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possible in connection with services to be performed by

Contractor under this Agreement.
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EXHIBIT VII

Contract #
(Physician Services)
(On~site/off-site)

PART-TIME/INTERMITTENT PHYSICIAN SPECIALTY
MEDICAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this day
of y 200,
by and between the COUNTY OF LOS ANGELES

(hereafter "County"),

and

(hereafter "Contractor™).

WHEREAS, pursuant to California Health and Safety Code,

Sections 1441 and 1445, County has established and operates,
through its Department of Health Services, various County

hospitals, comprehensive health centers and health centers,

including (hereafter

"™Medical Facility"); and

WHEREAS, a large number of physician specialty medical
services must be available to meet the needs of sick or injured
County patients requiring treatment at Medical Facilities; and

WHEREAS, County has determined that it has insufficient
physicién staff to provide all of the necessary specialty medical
services required for its patients; and

WHEREAS, County has further determined that the specialty
medical services to be provided hereunder are needed only on a

part—-time or intermittent basis; and



WHEREAS, in accordance with the provisions of part-time or
intermittent services, it is the intent of the parties that the
services provided pursuant to this Agreement shall be used only
to address unanticipated, critical staffing shortages, peak
workloads, unexpected emergencies, vacation coverage or service
needs that are sporadic or unpredictable in nature such that they
do not give rise to the need for a full-time physician; and

WHEREAS, Contractor has been selected by the Department of
Health Services in accordance with procedures established by the
Board of Supervisors to fill a critically needed specialty
position at Medical Facility (applicable only to new agreements
with physician contractors which start on or after July 1, 2004);
and

WHEREAS, Contractor either is (if not incorporated), or has
(1f incorporated) as its principal officer, a physician duly
licensed and certified under the laws of the State of California
to engage in the practice of medicine; and

WHEREAS, Contractor is either Board certified in his or her
specialty(ies) or is eligible to take the examination to become
Board certified in his or her specialty(ies); and

WHEREAS, Contractor has applied for and been granted
membership in Medical Faéility's Professional Staff Association
and clinical privileges in accordance with such Association’s

bylaws; and



WHEREAS, County is authorized by California Government Code

Sections 26227 and 31000, and by California Health and Safety
Code Sections 1441, 1445, and 1451, and by Los Angeles County
Code section 2.121.250 B (4) to contract for the part-time or

intermittent medical services described hereunder.

NOW, THEREFORE, the parties hereto agree as follows:

1. TERM AND TERMINATION:

A. The term of this Agreement shall commence on the
date of its execution by County’s Director of the Department
of Health Services, or his or her authorized designee
(collectively hereafter "Director"), with such date
reflected on the top of page 1 of Agreement, and shall
continue in full force and effect to and including June 30,
2009. 1In any event, either party may terminate this
Agreement at any time, for any reason, with or without
cause, by providing at least thirty (30) calendar days’
prior written notice thereof to the other party.

B. Notwithstanding any other provision of this
Agreement, Director may find Contractor out of compliance
with this Agreement and immediately terminate this Agreement
if Contractor has demonstrated a consistent failure to
adhere to Medical Facility's policies, procedures, and

contractual requirements, as outlined in this Agreement and

in the Department of Health Services’ and Medical Facility's



Professional Staff Association bylaws, rules, and policy
manuals.

C. County may suspend or terminate this Agreement
immediately if Contractor's license to practice medicine is
suspended or revoked by the State of California (Medical
Board of California or California Board of Osteopathy, as
appropriate).

D. County's failure to exercise any right of
termination under this Paragraph shall not constitute waiver
of such right and the same may be exercised at any
subsequent time.

E. Director is authorized to execute any necessary or
required suspension(s) or termination(s) pursuant to this
Paragraph on behalf of County.

F. In conjunction with any suspension or termination of
Agreement by County, Contractor understands and acknowledges
that she/he shall have no right to any County administrative
hearing or other County due process right under Medical
Facility’s bylaws or other County administrative forum to
challenge or appeal such suspension or termination.

G. Unless earlier cancelled or terminated, this
Agreement shall concurrently terminate on the date that
County either (1) transfers the management and operation of

Medical Facility, by sale or management contract (e.g.,



lease of Medical Facility), to a third party, or (2) closes

Medical Facility.

2. MAXIMUM OBLIGATION OF COUNTY: During the term of this

Agreement, the maximum obligation of County for all services

provided hereunder shall not exceed

(s ) as follows:

A. During the period date of execution by Director
through June 30, 2006, the maximum obligation of County

shall not exceed

(s 9z
B. During the period July 1, 2006, through June 30,
2007, the maximum obligation of County shall not exceed

(s ) ;
C. During the period July 1, 2007, through June 30,

2008, the maximum obligation of County shall not exceed

(s ) ;

and,
D. During the period July 1, 2008, through June 30,
2009, the maximum obligation of County shall not exceed

($ ).
3. PRIOR AGREEMENT SUPERSEDED: Effective date of

execution by Director, this Agreement shall replace and
supersede Physician Specialty Medical Services Agreement

Contract No. and any and all Amendments thereto.



4. ADMINISTRATION: Director is authorized to administer

this Agreement on behalf of County.

5. DESCRIPTION OF SERVICES: Contractor shall provide

medical services as set forth in Exhibit "A", attached hereto and

incorporated herein by reference.

6. BILLING AND PAYMENT: Contractor shall bill County in
accordance with the payment procedures set forth in Exhibit "A".

7. INDEPENDENT CONTRACTOR STATUS:

A. This Agreement is by and between County and
Contractor and is not intended, and shall not be construed,
to create the relationship of agent, servant, employee,
partnership, joint venture, or association, as between
County and Contractor. The employees or agents of one party
shall not be, or be construed to be, the employees or agents
of the other party for any purpose whatsoever.

B. Contractor shall be solely liable and responsible
for providing to, or on behalf of, its employees all legally
required employee benefits. County shall have no liability
or responsibility for the payment of any salaries, wages,
unemployment benefits, disability benefits, Federal, State
and local taxes, or other compensation or benefits to any
employees provided by Contractor.

C. Contractor understands and agrees that Contractor
and all persons furnishing services to County on behalf of

Contractor pursuant to this Agreement are, for purposes of
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workers' compensation liability, the sole responsibility of
Contractor and not the responsibility of County. Contractor
shall bear the sole responsibility and liability for any and
all workers' compensation benefits to Contractor and any
person as a result of injuries arising from or connected
with services performed by or on behalf of Contractor
pursuant to this Agreement.

8. COUNTY PROFESSIONAL LIABILITY INDEMNIFICATION:

A. County shall indemnify, defend, and save harmless
Contractor, its officers, and employees (for purposes of
this Paragraph hereafter collectively referred to as
"Contractor”) from liability, expense and claims for damages
resulting from or related to a medical incident arising out
of the provision of contract services hereunder. For
purposes of this Agreement, a medical incident shall mean
any act or omission in the rendering of, or failure to
render, medical services, or treatment to County patients by
Contractor, at County’s Medical Facility, in the performance
of Contractor's professional obligations under this
Agreement.

B. County's indemnification of Contractor hereunder
shall only apply to payments of settlements, judgements, and
awards to third parties, including legal defense expenses.
County’s indemnification of Contractor hereunder shall

further only arise if Contractor’s liability is to a County
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patient or the patient’s representative, and the patient, at
the time of the medical incident, was assigned to the care
of Contractor. To the extent that County is obligated to
provide an indemnification program hereunder, County will
also provide claims administration and legal defense on
behalf of Contractor.

C. Contractor shall give prompt telephonic notice
(within twenty-four [24] hours) to Medical Facility's Risk
Manager of any incident, action, or claim to which this
indemnification applies and shall fully cooperate with
County and its claims representatives, in any defense,
settlement, or other disposition of such incident, action,
or claim. Such telephonic notice shall be immediately
followed by written notice to Medical Facility's Risk
Manager. Such written notice shall include all of the
information listed in County's Risk Management form.
Contractor hereby acknowledges receipt of said County Risk
Management form.

D. County reserves the right to investigate any
incident, action, or claim. In such event, Contractor shall
allow County representatives access to the medical records
and reports pertaining to the services provided to any
County patient involved in such incident, action, or claim.
Contractor shall also allow County representatives access to

its employees and agents, if any, who provided services to
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the County patients involved in such incident, action, or
claim.

County’s agents, as designated by Director, will consult
with Contractor regarding the disposition of any action or
claim hereunder. However, County reserves the right to
determine the final disposition of any action or claim. In
the event Contractor does not agree with County’s agents in
any defense, settlement, or other disposition of such action
or claim, Contractor may pursue defense, settlement, or
other disposition of such action or claim independently and
County's indemnification obligation with respect to such
action or claim shall immediately terminate. In such event,
County shall have no financial obligation on behalf of
Contractor for liability, expenses, including legal defense
fees and expenses, or payments of settlements, judgements,
awards, or damages arising out of the medical incident.

E. County shall have no indemnification responsibility
or liability for any incident, action, or claim against
Contractor where Contractor failed to provide County with
prompt telephonic and written notice of such incident,
action, or claim, as specified in Subparagraph 6.C. above,
or if Contractor has failed to fully and reasonably
cooperate with County and its agents in the defense,
settlement, or other disposition of such incident, action,

or claim.



In addition, County shall have no indemnification
responsibility or liability for any incident, action, or
claim against Contractor by patients or their legal
representatives, other than those covered specifically by
this Agreement. Moreover, this indemnification shall not
cover Contractor’s damages or expenses arising out of
Contractor’s willful or criminal misconduct, nor shall it
cover the award of any punitive damages.

F. The provisions of this Paragraph shall survive the
expiration or earlier termination of this Agreement for
actions or claims against Contractor.

9. COUNTY GENERAL LIABILITY INDEMNIFICATION: As part of

County's consideration under this Agreement, County shall
indemnify, defend, and save harmless Contractor, its officers,
and employees (in this Paragraph hereafter collectively referred
to as "Contractor") from general liability, expense, and claims
for damages of third parties resulting from or directly related
to the provision of services at County’s Medical Facility to
County patients under this Agreement, except that this
indemnification shall not extend to Contractor's willful or
criminal misconduct or to any Contractor actions which result in
the imposition of punitive damages. Nor shall this
indemnification cover claims or actions against Contractor
arising from Contractor’s or his or her employees’ negligent use

of an automobile or other motor vehicle.
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10. CONTRACTOR INDEMNIFICATION: With the exception of the

professional liability indemnification and the general liability
indemnification provided by County, as stated above, Contractor
shall indemnify, defend, and hold harmless County and its Special
Districts, elected and appointed officers, employees, and agents
from and against any and all liability, including but not limited
to demands, claims, actions, fees, costs, and expenses (including
attorney and expert witness fees), arising from or connected with
Contractor’s acts and/or omissions arising from and/or relating
to this Agreement.

11. GENERAL INSURANCE REQUIREMENTS: Without limiting

County’s indemnification of Contractor, and during the term of
this Agreement, Contractor shall provide the following programs
of insurance specified in this Agreement. Such insurance shall
be primary to and not contributing with any other insurance or
self-insurance programs maintained by County, and such coverage

shall be provided and maintained at Contractor’s own expense.

A. Ewvidence of Insurance: Certification(s) or other
evidence of coverage satisfactory to County shall be
delivered to the parties and locations as listed in
Paragraph 13, NOTICES, Subparagraph A, Sub-sub paragraphs
(1) and (2), prior to commencing services under this
Agreement. Such certificates or other evidence shall:

(1) Specifically identify this Agreement.

N



(2) Clearly evidence all coverages required in this
Agreement.

(3) Contain the express condition that County is to
be given written notice by mail at least thirty (30)
calendar days in advance of cancellation for all
policies evidenced on the certificate of insurance.

(4) Pursuant to Paragraph 12, INSURANCE COVERAGE
REQUIREMENTS, include copies of the additional insured
endorsement to the commercial general liability policy,
adding County of Los Angeles, its Special Districts, its
officials, officers, and employees as insureds for all
activities arising from this Agreement.

{(5) Identify any deductibles or self-insured
retentions for County’s approval. County retains the
right to require Contractor to reduce or eliminate such
deductibles or self-insured retentions as they apply to
County, or, require Contractor to provide a bond
guaranteeing payment of all such retained losses and
related costs, including, but not limited to, expense or
fees, or both, related to investigations, claims
administrations, and legal defense. Such bond shall be
executed by a corporate surety licensed to transact
business in the State of California.

B. Insurer Financial Ratings: Insurance is to be

provided by an insurance company acceptable to County with
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an A.M. Best rating of not less than A:VII, unless otherwise

approved by County.

C. Failure to Maintain Coverage: Failure by Contractor
to maintain the required insurance, or to provide evidence
of insurance coverage acceptable to County, shall constitute
a material breach of contract upon which County may
immediately terminate or suspend this Agreement. County, at
its sole option, may obtain damages from Contractor
resulting from said breach. Alternatively, County may
purchase such required insurance coverage, and without
further notice to Contractor, County may deduct from sums
due to Contractor any premium costs advanced by County for
such insurance.

D. Notification of Incidents, Claims, or Suits:

Contractor shall report to County:

(1) Any accident or incident relating to services
performed under this Agreement which involves injury or
property damage which may result in the filing of a
claim or lawsuilt against Contractor and/or County. Such
report shall be made in writing within twenty-four (24)
hours of occurrence.

(2) Any third party claim or lawsuit filed against
Contractor arising from or related to services performed

by Contractor under this Agreement.
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(3) Any injury to a Contractor employee which
occurs on County property. This report shall be
submitted on a County "Non-Employee Injury Report” to
County contract manager.

(4) Any loss, disappearance, destruction, misuse,
or theft of any kind whatsoever of County property,
monies, or securities entrusted to Contractor under the
terms of this Agreement.

E. Compensation for Countyv Costs: In the event that

Contractor fails to comply with any of the indemnification
or insurance requirements of this Agreement, and such
failure to comply results in any costs to County, Contractor
shall pay full compensation for all costs incurred by
County.

F. Insurance Coverage Reguirements for Subcontractors:

Contractor shall ensure any and all subcontractors
performing services under this Agreement meet the insurance
requirements of this Agreement by either:
(1) Contractor providing evidence of insurance
covering the activities of subcontractors, or
(2) Contractor providing evidence submitted by
subcontractors evidencing that subcontractors maintain
the required insurance coverage. County retains the
right to obtain copies of evidence of subcontractor

insurance coverage at any time.

-1 4~



12. INSURANCE COVERAGE REQUIREMENTS:

A. General Tiability Insurance. I1f Contractor

maintains a private medical practice and County patients
will receive services at the Contractor’s private practiée
location(s), then Contractor also shall maintain general
liability insurance (written on ISO policy form CG 00 01 or
its equivalent) with limits of not less than the following:
General Aggregate: $2 Million
Products/Completed Operations Aggregate: $1 Million
Personal and Advertising Injury: $1 Million
Each Occurrence: $1 Million

B. Automobile Liability Insurance (written on ISO

policy form CA 00 01 or its equivalent) with a limit of
liability of not less than $300,000 for each accident. Such
insurance shall include coverage for all "owned", "hired"
and "non-owned" vehicles, or coverage for "any auto".

C. DProfessional Liability Insurance: Consistent with

Medical Facility's Professional Staff Associations' Bylaws
governing physician services provided under community

hospital status, if Contractor maintains a private medical
practice and admits and treats his or her private patients
at Medical Facility, or 1f Contractor maintains a private
medical practice and County patients will receive services
at the Contractor’s private practice location(s), then

Contractor shall provide for herself/himself/itself a
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program of professional liability insurance covering
liability arising from any error, omission, negligent or
wrongful act of Contractor, its officers or employees, with
limits of not less than $1 Million per occurrence and $3
Million aggregate. The coverage also shall provide an
extended two year reporting period commencing upon
termination or cancellation of this Agreement.

If Contractor does not maintain a private medical
practice and does not admit or treat private patients at
County’s Medical Facility, or if Contractor maintains a
private medical practice, but does not treat County patients
at Contractor’s private practice location(s), then
Contractor need not provide for herself/himself/itself a
program of professional liability insurance to cover

services provided under this Agreement.

D. Workers Compensation and Emplover’s Liabilitv

Insurance: If Contractor utilizes any of its employees or
agents in the provision of any medical services at Medical
Facility hereunder, as set forth in Exhibit "A", Paragraph
4, then Contractor shall provide workers compensation
benefits, as required by the Labor Code of the State of
California or by any other state, and for which Contractor

is responsible.
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In all cases, the above insurance also shall include
Employers’ Liability coverage with limits of not less than

the following:

Bach Accident: $1 Million
Disease - Policy Limit: $1 Million
Disease - Each Employee: $1 Million

13. NOTICES: Any and all notices required, permitted, or
desired to be given hereunder by one party to the other shall be
in writing and may either be delivered personally or sent by |
registered or certified mail, postage prepaid, return receipt
requested, to the parties at the following addresses and to the
attention of the parties named. Director is authorized to issue
all notices which are required or permitted by County hereunder.
Addresses and persons to be notified may be changed by either
party by giving ten (10) calendar days prior written notice
thereof to the other party.

A. Notices to County shall be addressed as follows:
(1)

Attention: Office of the Administrator
(2) Department of Health Services
Contracts and Grants Division
313 North Figueroa Street, Sixth Floor-East
Los Angeles, California 90012

Attention: Division Director

-1 7 -



B. Notices to Contractor shall be addressed as follows:

12. ADDITIONAL PROVISIONS: Attached hereto and incorporated

herein by reference, is a document labeled "ADDITIONAL
PROVISIONS". The terms and conditions therein contained are part
of this Agreement.

IN WITNESS WHEREOF, the Board of Supervisors of the County
of Los Angeles has caused this Agreement to be subscribed by its

/

N N N



Director of Health Services, and Contractor has caused this
Agreement to be subscribed in its behalf by its duly authorized

officer, the day, month and year first above written.
COUNTY OF LOS ANGELES

By

Bruce A. Chernof, M.D.
Acting Director and Chief Medical Officer

Contractor

By

Signature

Printed Name

APPROVED AS TO FORM
BY THE OFFICE OF THE COUNTY COUNSEL

APPROVED AS TO CONTRACT
ADMINISTRATION:

Department of Health Services

By

Cara 0O’Neill, Chief
Contracts and Grants Division

pps:01/09/06
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(Physician Services)
(HDHS On-Site/QOff-Site)

EXHIBIT A

DESCRIPTION OF SERVICES

1. SERVICES TO BE PROVIDED: Contractor is a physician,
duly licensed to practice medicine in the State of California,
Board certified or Board eligible, in her/his specialty and has
applied for and been granted medical staff privileges at Medical

Facility, . Contractor shall at all

times meet the minimum professional qualifications defined in
this Agreement.
Contractor shall provide medical services to County patients

at (1) Medical Facility located at

» and (2), for the patients who may

be referred by the County’s Medical Facility’s Medical Director
or his authorized designee (hereafter collectively "Medical

Director™), to Contractor at Contractor’s office, located at

For purposes of this Agreement, "County patients” are
defined as those patients at Medical Facility who are designated
as County patients by Medical Director, who are inpatients or
outpatients, and who are not admitted or treated by medical staff
members as private patients under such Medical Facility's

community hospital status.



Contractor's services shall be performed only for County
patients, as defined above, and shall be under the administrative
and professional direction of Medical Director. Medical Facility
shall retain professional and administrative responsibility for
the services provided under this Agreement. Such services

include, but are not limited to, one or more of the following:

A. and related

services at times and on dates scheduled in writing by
Medical Director. Medical Director shall be responsible for
including in Contractor’s written schedule all on-site, off-
site, and on-call service hours and further shall be
responsible for distinguishing between the three types of
service hours on Contractor’s written schedule.
Additionally, Medical Director shall assign Contractor
only on a part-time or intermittent basis and shall utilize
Contractor only to fulfill service needs that arise as a
result of unanticipated, critical staffing shortages, peak
workloads, unexpected emergencies, vacation coverage or a
sporadic or unpredictable need that does not give rise to
the need for a full-time physician. Medical Director shall
be responsible for including the reason for Contractor’s
assignment in accordance with the categories set forth

herein (e.g., unanticipated, critical staffing shortage,



peak workload, unexpected emergency, vacation coverage or
sporadic/unpredictable need.)

Medical Facility shall maintain such schedules
throughout the Agreement term for a period of five (5) years
thereafter for the purposes of inspection and audit.

B. Medical consultation services to Medical Facility
medical departments, other than department of primary
assignment, concerning County patients, upon written request
of Medical Director.

C. Surgical services and appropriate pre-operative
medical services (where applicable to Contractor's medical
specialty) at Medical Facility, upon written request of
Medical Director.

D. Emergency medical services at Medical Facility,
including weekends and holidays, upon written request of
Medical Director.

E. Upon prior, written approval of Medical Director,
administrative services, as requested by Medical Director,
to include, but not be limited to:

(1) Participating on Quality Assurance and

Utilization Review Committees;

(2) Participating on Medical Facility’s medical

staff committees;



(3) Participating in Medical Facility’s licensure
and Joint Commission on the Accreditation of Healthcare
Organization ("JCAHO") reviews;

(4) Participating in Medical Facility’s planning
and equipment planning activities; and

(5) Developing internal policies and procedures.

F. With prior, written approval of Medical Director,
continuing medical education ("CME") activities that are
directly related to patient care at Medical Facility and
that are not related to the provision of academic services.
The primary purpose of approved CME activities shall be to
benefit physicians employed by or under contract with the
County.

G. Such other medical services at Medical Facility as
may be requested by Medical Director in writing, consistent
with the terms and conditions of the Agreement.

H. In no event shall Contractor be permitted to work
more than 1,767 hours annually in the discharge of all
service obligations set forth in this Paragraph 1. The
1,767 annual hour limit shall include all on-site and off-
site service hour work as well as all on-call service hours.

2. CONTRACTOR'S PROFESSIONAL QUALIFICATIONS:

A. Licenses: All physicians providing services at

Medical Facility must be apprdpriately licensed by the State



of California and each must carry her/his current State
license (not a copy) while on County premises.

Prior to the effective date of this Agreement,
Contractor shall provide Medical Director with a copy of all
current licenses, credentials, or certifications required by
law for the provision of services hereunder.

B. Board Certification: During the term of this

Agreement, Contractor shall continuously have and maintain
board certification or board eligibility in her/his
specialty(ies) for which he or she has contracted to provide
hereunder.

C. Credentialing Requirements: Contractor must meet

the credentialing criteria set forth by Medical Facility
prior to providing services under this Agreement. Among
other things, Medical Director shall verify the current
status of Contractor's licenses, medical clearance(s) {(in
accordance with Title 22, California Code of Regulations
requirements), credentials, certifications, and claims
history. Medical Director shall also gquery the National
Data Bank and the State Medical Board about Contractor’s
background. Medical Director shall discontinue Contractor's
services immediately if Contractor either does not meet

Medical Facility's credentialing criteria, or Contractor's



licenses, credentials, or certifications are not current, or
both.

In the event Medical Facility inadvertently utilizes
Contractor's services absent the appropriate licenses,
credentials, or certifications, Medical Facility shall have
no obligation to pay Contractor for services to patients
hereunder.

D. Bloodborne Pathogens: Contractor must read and sign

a statement that she/he has read the Occupational Safety and
Health Agency’s ("OSHA’s") most current Bloodborne Pathogens
information publications prior to providing services under
this Agreement. Medical Director shall be responsible for
providing or directing Contractor to the appropriate
material prior to Contractor signing this statement.

Medical Director shall retain such statement in Contractor's
credentialing files.

Failure to comply with the requirements of this
Paragraph, as determined by a Medical Facility audit/
compliance review, shall constitute a material breach of
this Agreement upon which Director may immediately terminate
this Agreement.

E. Joint Commission on the Accreditation of Healthcare

Organizations Standards: Throughout the term of this

Agreement, Contractor shall be in conformance with the



applicable continuing education requirements established by
JCAHO or the State Medical Board, or both.

3. STANDARDS OF CARE:

A. All specialty medical services provided hereunder
shall be performed in accordance with all applicable and
accepted professional and ethical standards of the medical
profession and shall be in compliance with all applicable
Federal, State, and local laws, ordinances, regulations,
rules, and directives, as well as with all applicable
regulations, policies, procedures, rules, and directives of
Medical Facility, and of its professional staff association.

B. County has established a Quality Assessment and
Improvement Committee, composed of County employees
appointed by Director to review the services contemplated by
this Agreement and to assure a standard of care by
Contractor and others which is consistent with the laws of
the State and Federal governments, with County's Quality
Assessment and Improvement standards, and with the
prevailing standards of medical practice in the community.
Contractor agrees to adhere to the standards thereby
established and to fully cooperate in any review of patient
care by County’s Quality Assessment and Improvement

Committee representatives at Medical Facility.



4. USE OF EMPLOYEES AND AGENTS: Contractor shall not

utilize any of its employees or agents in the provision of any
medical services at Medical Facility or Contractor’s office
hereunder without obtaining the prior written approval of Medical
Director, and without otherwise satisfying all other delegation
and subcontracting requirements of Agreement. No such employee
or agent shall provide services on County premises or at
Contractor’s office unless he or she has satisfied all applicable
physical examination and immunization requirements of Title 22,
California Code of Regulations.

In any event, Contractor shall immediately remove any
Contractor employee or agent from the provision of such services
at Medical Facility or Contractor’s office upon receipt of oral
or written notice from Medical Director that the actions of such
employee or agent may adversely affect the delivery of health
care services.

Regardless of Contractor’s use of any employee or agent
hereunder, County shall only be obligated to pay for Contractor’s
personal services hereunder.

5. COMPENSATION:

A. County shall compensate Contractor for his or her
professional services performed at Medical Facility and at

Contractor’s offices as follows:




County shall compensate the following physician
specialties for on-call services on an hourly basis at up to
fifty percent (50%) of the hourly rate set forth above:
Anesthesiology, Ophthalmology, Orthopedics, Neuro-surgery,
Vascular Surgery, Pediatric Surgery, Plastic Surgery,
Cardiology, Cardiothoracic Surgery, and Radiology. During
the term of this Agreement, County’s compensation for on-
call professional services provided by the listed physician
specialties shall be $ per hour.

County shall compensate all other physician specialties
for on-call professional services at the rate of Seven
Dollars ($7.00) per hour.

If services are paid on an hourly basis, and if
Contractor performs services for less than one hour, payment
for that hour shall be reduced by prorating to the number of
minutes in the hour worked.

Medical Director shall assure that such medical services
were indeed provided and that Medical Facility maintains
appropriate time records to reflect the provision of same.

B. In the event this Agreement is suspended, canceled,
or terminated, County's payment ocbligation above shall cease
as of the date of such suspension, cancellation, or

termination.



C. Contractor shall pay the wages of his or her
employees or agents who may render services hereunder as
well as be responsible for all employment obligations and
benefits for each employee, including, but not limited to,
Federal and State withholding taxes, Social Security taxes,
Unemployment Insurance and Disabilityvpayments.

D. Contractor agrees that should it perform services
not requested and specified in Paragraph 1 above, such
services shall be deemed to be a gratuitous effort on the
part of Contractor and Contractor shall have no claim
against County for such services.

6. BILLING AND PAYMENT: Contractor shall bill County in

accordance with procedures set forth below.

A. For the on-site medical services provided at Medical
Facility, Contractor shall bill County monthly or semi-
monthly, 1n arrears, in accordance with the terms,
conditions and rates set forth above. All billings shall
clearly reflect and provide reasonable detail of the
services for which claim is made, including, but not limited
to, type of service provided (e.g., critical care, neonatal
care, administrative, etc.), whether such services were
provided on-call or on-site, date and hours worked, and the

applicable rate.



B. For the medical services provided in Contréctor’s
office to those County patients referred by Medical
Director, Contractor shall bill in accordance with the
following procedures:

1) At the time each County outpatient is referred
to Contractor’s office for medical services, Director
shall identify the third-party coverage (i.e., medical
or private insurance), if any, of the particular County
outpatient. For all those County outpatients with such
third-party coverage, Contractor shall bill the third-
party payer for its services and shall receive no
payment from County for such services. If, at the time
of the County outpatient’s referral to Contractor,
County does not identify any such third-party coverage,
then Contractor shall bill County at the rate set forth
therefore in Paragraph 5 above and Contractor shall
neither bill nor receive payment from either the patient
or any third party source for the service.

2) All billings hereunder shall clearly identify
each County patient, the patient’s County identification
number, and include an itemization of all services
performed.

C. Billings shall be made in duplicate and forwarded

promptly to the Medical Facility and to the attention of the



Expenditure Management Division. Upon receipt of a complete
and correct billing, County shall pay Contractor

within thirty (30) working days. Incorrect and/or
discrepant billings, as determined by County, will be
returned to Contractor for correction before payment is
made.

D.  Contractor shall not bill any patient or third party
payor for any of the services provided under this Agreement
and shall not accept or receive any cash payment or other
compensation from or on behalf of any such patient for such
services. Should any such payment be received, Contractor
shall immediately notify Medical Facility’s Administrator of
that fact in writing.

E. Contractor shall cooperate fully with Medical
Facility staff, and the staff of County’s Treasurer-Tax
Collector or any County billing and collection contractor,
in billing third-party payers and patients for care provided
by Contractor hereunder.

7. PARKING SPACE: When providing services hereunder at

Medical Facility, parking for Contractor’s vehicle will be made

available by Medical Director to Contractor.

pps:01/09/06
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ADDITIONAL PROVISIONS

SPECIALTY MEDICAL SERVICES AGREEMENT

1. RECORDS AND AUDITS:

A. Financial Records: Contractor shall prepare and

maintain accurate and complete financial records of its
activities and operations as they relate to services
provided under this Agreement in accordance with generally
accepted accounting principles. Contractor shall also
maintain accurate and complete personnel time records and
other records of all services provided hereunder. All such
records shall include supporting documentation and other
information sufficient to fully and accurately reflect
Contractor's provision of services hereunder, including, but
not limited to, its cost of providing such services and all
charges billed to County.

All financial records of Contractor pertaining to this
Agreement shall be retained by Contractor for a minimum
period of five (5) years following the expiration or earlier
termination of this Agreement. During such five (5) years,
as well as during the term of this Agreement, all such
records shall be retained by Contractor at a location in
Southern California and shall be made available during
County's normal business hours to representatives of
County's Auditor-Controller and the Department of Health

Services for purposes of inspection and audit.



B. Patient Records: Contractor shall prepare all

appropriate medical records for County patients receiving
services hereunder. If a County patient receives services
from Contractor at Contractor’s private office (a
possibility for High Desert Hospital patients only), then
Contractor shall also maintain such records on any such
patient. Such records shall include, but are not limited
to, progress notes and records of services provided in
sufficient detail to permit the evaluation of services
rendered pursuant to this Agreement. All patient records
for patients seen in Contractor’s office shall be retained
by Contractor for a period of five (5) years following the
expiration or earlier termination of this Agreement, unless
otherwise required under State law. During such five (5)
year period, as well as during the term of this Agreement,
all such records shall be retained by Contractor at a
location in Los Angeles County and shall be made available
upon ten (10) working days prior written notice to
authorized representatives of County designated by Director
or by County's Auditor-Controller, or both, for purposes of
inspection and audit.

C. EKnox—-Keene Health Care Services Reguirements: If

Contractor provides medical services hereunder at its

private offices, Contractor shall further maintain all



applicable books, documents, and records regarding services
rendered to subscribers or enrollees of the Los Angeles
County Community Health Plan for a period of five (5) years
following the expiration or earlier termination of this
Agreement. This obligation shall not be terminated upon
expiration or termination of this Agreement.

Director shall have the right to inspect, at reasonable
times upon demand during the term of this Agreement and for
five (5) years thereafter, Contractor's .books, records, and
papers relating to: (1) the provisions of health services at
Contractor’s office to subscribers or enrollees of the Los
Angeles County Community Health Plan, (2) the costs thereof,
(3) co-payments received by Contractor from subscribers or
enrollees and, (4) the financial condition of Contractor.

Contractor shall maintain such records and provide such
information to the Commissioner of Corporations as may be
necessary for compliance with the provisions of the Knox-
Keene Health Care Service Plan Act of 1975 (California
Health and Safety Code sections 1340, et seg.) and all rules
and regulations adopted pursuant thereto.

D. Federal Access to Records: If, and to the extent

that, section 1861 (v) (1) (I) of the Social Security Act [42
U.S.C. section 1395(v) (1) (I)] is applicable, Contractor

agrees that for a period of five (5) years following the



furnishing of services under this Agreement, Contractor
shall maintain and make available, upon written request, to
the Secretary of the United States Department of Health and
Human Services or the Comptroller General of the United
States, or to any of their duly authorized representatives,
the contract, books, documents, and records of Contractor
which are necessary to verify the nature and extent of the
cost of services provided hereunder. Furthermore, if
Contractor carries out any of the services provided here-
under through a subcontract with a value or cost of Ten
Thousand Dollars ($10,000) or more over a twelve month
period with a related organization (as that term is defined
under Federal law), Contractor agrees that each such sub-
contract shall provide for such access to the subcontract,
books, documents, and records of the subcontractor.

E. Audit Report: In the event that an audit is

conducted of Contractor by a Federal or State auditor
(including audits. conducted by the Medicare and Medi-Cal
programs, or both), Contractor shall file a copy of each
such audit report(s) with County's Auditor-Controller
Department within thirty (30) calendar days of receipt
thereof, unless otherwise provided for under this Agreement,

or under applicable State or Federal regulations. To the



extent permitted by law, County shall maintain the
confidentiality of all such audit report(s).

F. Audit/Compliance Review: In the event County

representatives conduct an audit/compliance review of
Contractor, Contractor shall fully cooperate with County's
representatives. Contractor shall allow County
representatives access to all financial reports, medical
records, and reports pertaining to this Agreement and shall
allow photocopies to be made of these documents utilizing
Contractor's photocopier, for which County shall reimburse
Contractor its customary charge for record copying services,
if requested. Director shall provide Contractor with at
least ten (10) working days prior written notice of any
audit/compliance review.

County may conduct a statistical audit/compliance review
of all claims paild by County during a specified period. The
sample shall be determined in accordance with generally
accepted auditing standards. An exit conference shall be
held following the performance of any such audit/compliance
review at which time the results shall be discussed with
Contractor. Contractor shall be provided with a copy of any
resultant written evaluation report(s).

Contractor shall have the opportunity to review County's

findings for Contractor, and Contractor shall have thirty



(30) calendar days after receipt of County's audit/
compliance review results to provide documentation to the
County representatives to resolve audit exceptions. If, at
the end of the thirty (30) day period there remain audit
exceptions which have not been resolved to the satisfaction
of County's representatives, then the exception rate found
in the audit or sample results shall be applied to the total
County payments made to Contractor for all claims paid
during the audit/compliance review period to determine
Contractor's liability to County.

G. County Audit Settlements: If, at any time during

the term of this Agreement or at any time within five (5)
years after the expiration or earlier termination of this
Agreement, authorized representatives of County conduct an
audit of Contractor regarding the services provided to
County hereunder and if such audit finds that County’s
dollar liability for such services is less than payments
made by County to Contractor, then Contractor agrees that
the difference shall be either: (1) repaid forthwith by
Contractor to County by cash payment, or (2) at Director’s
option, deducted from any further amount due to Contractor
frém County. If such audit finds that County's dollar
liability for services provided hereunder is more than

payments made by County to Contractor, then the difference



shall be paid forthwith by County to Contractor by cash

payment,

H. Failure to Comply: Failure of Contractor to comply

with the requirements of this Paragraph shall constitute a
material breach of this Agreement upon which County shall
give Contractor a written "Notice of Material Breach". If
such breach has not been cured within ten (10) business days
following the giving of such Notice, then County may, at
County’s sole discretion, immediately terminate this
Agreement pursuant to the provisions of Paragraph 1, TERM
AND TERMINATION, in the body of this Agreement. County’s
failure to exercise this right of termination shall not
constitute waiver of such right, and the same may be
exercised at any subsequent time.

2. CONFIDENTIALITY: Contractor shall maintain the

confidentiality of all records and information, including, but
not limited to, billings, County records and patient records, in
accordance with all applicable Federal, State, and local laws,
ordinances, regulations, and directives relating to
confidentiality. Contractor shall inform all its officer,
employees, and agents, providing services hereunder of the
confidentiality provisions of this Agreement. Contractor shall
indemnify and hold harmless County, its officers, employees, and

agents, from and against any and all loss, damages, liability,



and expense arising out of any disclosure of such records and
information by Contractor, its officer, employees, and agents.

County shall indemnify and hold harmless Contractor, its
officers, employees, and agents, from and against any and all
loss, damages, liability, and expense arising out of any
disclosure of such records and information by County, its
officers, employees, or agents.

3. NONDISCRIMINATION IN SERVICES: Contractor shall not

discriminate in the provision of services hereunder because of
race, color, religion, national origin, ancestry, sex, age,
sexual orientation, or physical or mental handicap, in accordance
with requirements of Federal and State law. For the purpose of
this Paragraph, discrimination in the provision of services may
include, but is not limited to, the following: denying any
person any service or benefit or the availability of a facility;
providing any service or benefit to any person which is
different, or is provided in a different manner, or at a
different time, from that provided to others: subjecting any
person to segregation or separate treatment in any matter related
to the receipt of any service; restricting any person in any way
in the enjoyment of any advantage or privilege enjoyed by others
receilving any service or benefit; and treating any person
differently from others in determining admission, enrollment

quota, eligibility, membership, or any other requirement or



conditions which persons must meet in order to be provided any
service or benefit. Contractor shall take affirmative action to
ensure that intended beneficiaries of this Agreement are provided
services without regard to race, color, religion, national
origin, ancestry, sex, age, sexual orientation, or physical or
mental handicap.

4. NONDISCRIMINATION IN EMPLOYMENT:

A. Contractor certifies and agrees that all persons
employed by it, its affiliates, subsidiaries or holding
companies are and will be treated equally by it without
regard to, and will not be discriminated against because of,
race, color, religion, ancestry, national origin, sex, age,
or physical or mental handicap, in compliance with all
applicable anti-discrimination laws and regulations of the
United States of America and the State of California as they
now exlist or may hereafter be amended.

B. Contractor shall take affirmative action to ensure
that qualified applicants are employed, and that employees
are treated during employment without regard to, and will
not be discriminated against because of race, color,
religion, ancestry, national origin, sex, age, or physical
or mental handicap, in compliance with all applicable anti-
discrimination laws and regulations of the United States of

America and the State of California as they now exist or may



hereafter be amended. Such action shall include, but is not
limited to, the following: employment, upgrading, demotion,
transfer, recruitment or recruitment advertising, lay-off or
termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship.

C. Cdntractor shall deal with its subcontractors,
bidders or vendors without regard to, and will not be
discriminated against because of race, color, religion,
ancestry, national origin, sex, age, or physical or mental
handicap, as required by all applicable anti-discrimination
laws and regulations of the United States of America and the
State of California as they now exist or may hereafter be
amended.

D. Contractor shall allow County representatives access
to its employment records during regular business hours to
verify compliance with these provisions when so requested by
Director. Prior to any such inspection, Contractor may
remove personal employee information from such records which
is protected under the privacy laws of the State of
California. To the extent any such information may come
into the possession of County during such an inspection,
County hereby promises\to protect same from disclosure to

third parties.
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E. If County finds that any of the above provisions
have been violated, the same shall constitute a material
breach of Agreement upon which County may determine to
cancel, terminate, or suspend this Agreement. While County
reserves the right to determine independeﬁtly that the anti-
discrimination provisions of this Paragraph have been
violated, in addition, a determination by the California
Fair Employment Practices Commission or the Federal Equal
Opportunity Commission that Contractor has violated Federal
or State anti-discrimination laws or regulations shall
constitute a finding by County that Contractor has violated
the anti-discrimination provisions of this Paragraph.

F.  The parties agree that in the event Contractor
violates the anti-discrimination provisions of this Para-
graph, County shall, at its option, be entitled to a sum of
Five Hundred Dollars ($500) per violation or group of such
violations investigated, pursuant to Civil Code section 1671
as liquidated damages in lieu of terminating or suspending
this Agreement.

G. The parties understand and agree that the liquidated
damages payable pursuant to Subparagraph 4.F. above are
meant to compensate County for the costs of each
investigation of violation(s) of the anti-discrimination

provisions of this Paragraph, and therefore, the parties
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agree that the basis for assessing liquidated damages for
purposes of Sub-paragraph 4.F. above shall be the number of
investigative reports submitted to Director, provided that
no violation may be covered in more than one report.
Director shall use his best efforts to insure that
violations will be grouped together whenever possible for
purposes of investigation.

5. LICENSES, PERMITS, REGISTRATIONS, AND CERTIFICATES:

Contractor shall obtain and maintain in effect during the term of
this Agreement, all licenses, permits, registrations, and
certificates required by law for the operation of its medical
practice and for the provision of services pursuant to this
Agreement. Contractor shall ensure that all its officers,
employees, and agents who perform services hereunder, obtain and
maintain in effect during the term of this Agreement, all
licenses, permits, registrations, and certificates required by
law which are applicable to their performance of services
hereunder. Such licenses, permits, registrations, and
certificates shall be made available to Director upon request.

6. RULES AND REGULATIONS: During the time the Contractor,

its officers, employees, or agents are at Medical Facility, Con-
tractor and such persons shall be subject to the rules and
regulations of Medical Facility. It is the responsibility of

Contractor to acquaint itself and such persons who may provide
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services hereunder with such rules and regulations. Contractor
shall immediately and permanently withdraw any of its officers,
employees, or agents from the provision of services hereunder
upon receipt of written notice from Director that (a) such
officer(s), employee(s), or agent(s) has (have) violated such
rules and regulations, or (b) such officer's, employee's, or
agent's actions, while on County premises, may harm County
patients. Director shall provide Contractor with a written
statement of the facts supporting any such violation or action.

7. STAFF PERFORMANCE WHILE UNDER THE INFLUENCE: Contractor

shall use its best efforts to ensure that no employee or
physician, including Contractor, will perform services hereunder
while under the influence of any alcoholic beverage, medication,
narcotic, or other substance that might impair her/his physical
or mental performance.

8. CONTRACTOR PERFORMANCE DURING DISASTER OR CIVIL UNREST:

Contractor recognizes that health care facilities maintained by
County, including shelters and relief facilities operated by
County during a disaster, provide care essential to the residents
of the communities they serve and that these services are of
particular importance at the time of a natural disaster or other
similar event, or at the time of riot, insurrection, or civil
unrest. Notwithstanding any other provision of this Agreement,

Contractor shall continue to provide services at Medical Facility
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and, 1f requested to do so by Director, shall also provide
services at County-operated shelters and relief facilities,
during any natural disaster or other similar event, riot,
insurrection or civil unrest, so long as such performance remains
physically possible.

Director shall provide Contractor with an explanation of the
services and responsibilities required of Contractor in the event
of a disaster or civil unrest.

9. UNLAWEUL SOLICITATION: Contractor shall inform all of

its officers, employees, and agents providing services hereunder
of the provisions of Article 9 of Chapter 4 of Division 3
(commencing with section 6150) of the California Business and
Professions Code (i.e., State Bar Act provisions regarding
unlawful solicitation as a runner or capper for attorneys) and
shall take positive and affirmative steps in its performance
hereunder to ensure that there is no violation of said provisions
by its officers, employees, and agents. Contractor agrees that
if a patient requests assistance in obtaining the services of any
attorney, it will refer the patient to the attorney referral
service of those bar assoclations within Los Angeles County that
have such a service.

10. CONFLICT OF INTEREST: No County officer or employee

whose position in County enables him/her to influence the award

or the administration of this Agreement or any competing
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agreement, and no spouse or economic dependent of such officer or
employee, shall be employed in any capacity by Contractor herein,
or have any other direct or indirect financial interest in this
Agreement.

No officer or employee of Contractor who may financially
benefit from the provision of services hereunder shall in any way
participate in County's approval, or ongoing evaluation, of such
services, or in any way attempt to unlawfully influence County's
approval or ongoing evaluation of such services.

Contractor shall comply with all conflict of interest laws,
ordinances, and regulations now in effect or hereafter to be
enacted during the term of this Agreement. Contractor warrants
that it is not now aware of any facts which create a conflict of
interest. If Contractor hereafter becomes aware of any facts
which might reasonably be expected to create a conflict of
interest, it shall immediately make full written disclosure of
such facts to Director. Full written disclosure shall include,
without limitation, identification of all persons involved and
complete description of all relevant circumstances.

11. COVENANT AGAINST CONTINGENT FEES:

A. Contractor warrants that no person or selling agency
has been employed or retained to solicit or secure this
Agreement upon an agreement or understanding for a

commission, percentage, or brokerage or contingent fee,
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excepting bona fide employees or bona fide established
commercial or selling agencies maintained by Contractor for
the purpose of securing business.

B. For breach or violation of this warranty, County
shall have the right to terminate this Agreement and, in its
sole discretion, to deduct from the Agreement price or
consideration, or otherwise recover, the full amount of such
commission, percentage, or brokerage or contingent fee.

12. PROHIBITION AGAINST ASSIGNMENT AND DELEGATION:

Contractor shall not assign its rights or delegate its duties

-under this Agreement, or both, whether in whole or in part,

without the prior written consent of County. Any assignment or
delegation which does not have such prior County consent shall be
null and void.

13. SUBCONTRACTING:

A. For purposes of this Agreement, subcontracts shall
be approved by Director or his/her authorized designee(s).
Contractor’s request to Director for approval of a
subcontract shall include:

(1) Identification of the proposed subcontractor
and an explanation of why and how the proposed
subcontractor was selected, including a description of

Contractor’s efforts to obtain competitive bids.
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(2) A description of the services to be provided
under the subcontract.

(3) The proposed subcontract amount, together with
Contractor’s cost or price analysis thereof. In the
event that the subcontracted services are to be provided
to Contractor on either a gratuitous or "pro bono" or
"volunteer”™ basis, Contractor shall state as such.

(4) A copy of the proposed subcontract. Any later
modification of such subcontract shall take the form of
a formally written subcontract amendment, which must be
approved in writing by Director before such amendment is
effective.

B. Subcontracts issued pursuant to this Paragraph shall
be in writing and shall contain at least the intent of all of
the Paragraphs of the body of the Agreement, including the
ADDITIONAL PROVISIONS, and the requirements of the
exhibit(s), including their attachments.

C. At least thirty (30) calendar days prior to the
subcontract’s proposed effective date, Contractor shall
submit for review and approval to Director a copy of the
proposed subcontract instrument. With Director’s written
approval of the subcontract instrument, the subcontract may

proceed.
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D. Subcontracts shall be made in the name of Contractor
and shall not bind County. The making of subcontracts
hereunder shall not relieve Contractor of any requirement
under this Agreement, including, but not limited to, the duty
to properly supervise and coordinate the work of
subcontractors. Approval of the provisions of any
subcontract by County shall not be construed to constitute =a
determination of the allowability of any cost under this
Agreement. In no event shall approval of any subcontract by
County be construed as affecting any increase to the amount
contained in the MAXIMUM OBLIGATION Paragraph.

E. Failure by Contractor to comply with this Paragraph
35 shall constitute a material breach of contract upon which
County may immediately terminate or suspend this Agreement.
County, at its sole option, may obtain damages from
Contréctor resulting from said breach.

14. COMPLIANCE WITH APPLICABLE LAW:

A. Contractor shall comply with all Federal, State, and
local laws, ordinances, regulations, and directives
applicable to its performance hereunder. Further, all
provisions required thereby to be included in this Agreement
are hereby incorporated herein by reference.

B. Contractor shall indemnify and hold harmless County,

its officers, employees and agents from and against any and
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all loss, damage, liability, or expense resulting from any
violation on the part of Contractor, its officers,
employees, or agents of such Federal, State, or local laws,

ordinances, regulations, or directives.

15. AUTHORIZATION WARRANTY: Contractor hereby represents
and warrants that the person exécuting this Agreement for
Contractor is an authorized agent who has actual authority to
bind Contractor to each and every term, condition, and obligation
set forth in this Agreement and that all requirements of
Contractor have been fulfilled toc provide such actual authority.

le. EFAIR LABOR STANDARDS: Contractor shall comply with all

applicable provisions of the Federal Fair Labor Standards Act,
and shall indemnify, defend, and hold harmless County, its
officers, employees, and agents from any and all liability
including, but not limited to, wages, overtime pay, liquidated
damages, penalties, court costs, and attorneys' fees arising
under any wage and hour law including, but not limited to, the
Federal Fair Labor Standards Act for services performed by
Contractor's employees for which County may be found Jjointly or
solely liable.

17. EMPLOYMENT ELIGIBILITY VERIFICATION: Contractor

warrants that it fully complies with all Federal statutes and
regulations regarding employment of aliens and others, and that

all its employees performing services hereunder meet the
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citizenship or alien status requirements contained in Federal
statutes and regulations. Contractor shall obtain, from all
covered employees performing services hereunder, all verification
and other documentation of employment eligibility status required
by Federal statues and regulations as they currently exist and as
they may be hereafter amended. Contractor shall retain such
documentation for all covered employees for the period prescribed
by law. Contractor shall indemnify, defend, and hold harmless
County, its officers, and employees from employer sanctions and
any other liability which may be assessed against Contractor or
County in connection with any alleged violation of Federal
statutes or regulations pertaining to the eligibility for
employment of persons performing services under this Agreement.

18. RESTRICTIONS ON LOBBYING: If any federal monies are to

be used to pay for Contractor's services under this Agreement,
Contractor shall comply with all certification and disclosure
requirements prescribed by section 319, Public Law 101-121 (31
United States Code section 1352) and any implementing regula-
tions, and shall ensure that each of its subcontractors receiving
funds provided under this Agreement also fully comply with all
such certification and disclosure requirements.

19. COUNTY IOBBYISTS: Each County lobbyist as defined in

Los Angeles County Code section 2.160.010, retained by

Contractor, shall fully comply with the County Lobbyist
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Ordinance, Los Angeles County Code Chapter 2.160. Failure on the
part of any County lobbyist retained by Contractor to fully
comply with the County Lobbyist Ordinance shall constitute a
material breach of this Agreement upon which County may
immediately terminate or suspend this Agreement.

20. MERGER PROVISION: The body of this Agreement, including

all the exhibits and attachments thereto, fully express all
understandings of the parties concerning all matters covered and
shall constitute the total Agreement. No addition to, or
alteration of, the terms of this Agreement whether by written or
verbal understanding of the parties, their officers, agents, or
employees, shall be valid unless made in the fqrm of a written
amendment to this Agreement which is formally approved and
executed by the parties.

21. SEVERABILITY: If any provision of this Agreement,

including any provision in an exhibit, or the application thereof
to any person or circumstance is held invalid, the remainder of
this Agreement and the application of such provision to other
persons or circumstances shall not be affected thereby.

22. TERMINATION FOR IMPROPER CONSIDERATION AND DEFAULT:

A. Termination for Improper Consideration: County may,

by written notice to Contractor, immediately terminate the
right of Contractor to proceed under this Agreement if it 1is

found that consideration, in any form, was offered or given
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by Contractor, either directly or through an intermediary, to
any County officer, employee, or agent with the intent of
securing the Agreement or securing favorable treatment with
respect to the award, amendment, or extension of the
Agreement, or the making of any determinations with respect
to Contractor’s performance pursuant to the Agreement. 1In
the event of such termination, County shall be entitled to
pursue the same remedies against Contractor as it could
pursue in the event of default by Contractor.

Contractor shall immediately report any attempt by a
County officer, employee, or agent to solicit such improper
consideration. The report shall be made either to the County
manager charged with the supervision of the employee or to
the County Auditor-Controller’s Employee Fraud Hotline at
(213) 974-0914 or (800) 544-6861.

Among other items, such improper consideration may take
the form of cash, discounts, service, the provision of travel

or entertainment, or tangible gifts.

B. Termination for Default: County may, by written
notice of default to Contractor, terminate this Agreement
immediately in any one of the following circumstances:

(1) If, as determined in the sole judgment of

County, Contractor fails to satisfactorily perform any

services within the times specified in this Agreement or
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any extension thereof as County may authorize in
writing; or
(2) If, as determined in the sole judgment of

County, Contractor fails to perform and/or comply with

any of the other provisions of this Agreement, or so

fails to make progress as to endanger performance of
this Agreement in accordance with its terms, and in
either of these two circumstances, does not cure such
failure within a period of five (5) calendar days (or
such longer period as County may authorize in writing)
after receipt of notice from County specifying such
failure.

In the event that County terminates this Agreement as
provided hereinabove, County may procure, upon such terms and
in such manner as County may seem appropriate, services
similar to those so terminated, and Contractor shall be
liable to County for any reasonable excess costs incurred by
County, as determined by County, for such similar services.
The rights and remedies of County provided in this Paragraph
shall not be exclusive and are in addition to any other
rights and remedies provided by law or under this Agreement.

23. COUNTY’'S QUALITY ASSURANCE PLAN: Director will evaluate

Contractor’s performance under this Agreement on not less than an

annual basis. Such evaluation will include assessing
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Contractor’s compliance with all contract terms and performance
standards. Contractor deficiencies which Director determines are
severe or continuing and that may place performance of this
Agreement in Jjeopardy if not corrected will be reported to the
County Board of Supervisors. The report will include
improvement/corrective action measures taken by County and
Contractor. If improvement does not occur consistent with the
corrective action measures, County may terminate this Agreement
or impose other penalties as specified in this Agreement.

24. CONTRACTOR’S WARRANTY OF ADHERENCE TO COUNTY’'S CHILD

SUPPORT COMPLIANCE PROGRAM: Contractor acknowledges that County
has established a goal of ensuring that all individuals who
benefit financially from County through County contracts are in
compliance with their court-ordered child, family, and spousal
support obligations in order to mitigate the economic burden
otherwise imposed upon County and its taxpayers.

As required by County's Child Support Compliance Program
(County Code Chapter 2.200) and without limiting Contractor's
duty under this Agreement to comply with all applicable
provisions of law, Contractor warrants that it is now in
compliance and shall during the term of this Agreement maintain
in compliance with employment and wage reporting requirements as
required by the Federal Social Security Act [42 USC Section 653

(a)] and California Unemployment Insurance Code Section 1088.55,
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and shall implement all lawfully served Wage and Earnings
Withholding Orders or Child Support Services Department ("CSSD")
Notices of Wage and Earnings Assignment for Child, Family, or
Spousal Support, pursuant to Code of Civil Procedure Section
706.031 and Family Code Section 5246 (b).

25. TERMINATION FOR BREACH OF WARRANTY TO MAINTAIN

COMPLIANCE WITH COUNTY'S CHILD SUPPORT COMPLIANCE PROGRAM:

Failure of Contractor to maintain compliance with the
requirements set forth in the CONTRACTOR'S WARRANTY OF ADHERENCE
TO COUNTY'S CHILD SUPPORT COMPLIANCE PROGRAM Paragraph
immediately above, shall constitute default under this Agreement.
Without limiting the rights and remedies available to County
under any other provision of this Agreement, failure of
Contractor to cure such default within ninety (90) calendar days
of written notice shall be grounds upon which County may
terminate this Agreement pursuant to the TERM AND TERMINATION
Paragraph of this Agreement, and pursue debarment of Contractor
pursuant to County Code Chapter 2.202.

26. CONTRACTOR'S ACKNOWLEDGMENT OF CQUNTY'S COMMITMENT TO

CHILD SUPPORT ENFORCEMENT: Contractor acknowledges that County

places a high priority on the enforcement of child support laws
and the apprehension of child support evaders. Contractor
understands that it is County's policy to encourage all County

Contractors to voluntarily post County's "L.A.'s ("Los Angeles'")
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Most Wanted: Delinquent Parents" poster in a prominent position
at Contractor's place of business. County's CSSD will supply
Contractor with the poster to be used.

27. NOTICE TO EMPLOYEES REGARDING THE FEDERAL EARNED INCOME

CREDIT: Contractor shall notify its employees, and shall require
each subcontractor to notify its employees, that they may be
eligible for the Federal Earned Income Credit under the Federal
income tax laws. Such notice shall be provided in accordance
with the requirements éet forth in Internal Revenue Service

Notice 1015.

28. CONTRACTOR’S EXCLUSION FROM PARTICIPATING IN A FEDERALLY

FUNDED PROGRAM: Contractor hereby warrants that neither it or

any of its staff members is restricted or excluded from providing
services under any health care program funded by the Federal
government, directly or indirectly, in whole or in part, and that
Contractor will notify Director within thirty (30) calendar days
in writing of: (1) any event that would require Contractor or a
staff member’s mandatory exclusion from participation in a
Federally funded health care program; and (2) any exclusionary
action taken by any agency of the Federal government against
Contractor or one or more of its employees, agents, or staff
members barring it or the employee(s), agent(s), or member (s)

from participating in a Federally funded health care program,
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whether such bar is direct or indirect, or whether such bar is in
whole or in part.

Contractor shall indemnify and hold County harmless against
any and all loss or damage County may suffer arising from any
Federal exclusion of Contractor or its staff members from such
participation in a Federally funded health care program.

Failure by Contractor to meet the requirements of this
Paragraph shall constitute a material breach of contract upon
which County may immediately terminate or suspend this Agreement.

29. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,

INELIGIBILITY AND VOLUNTARY EXCLUSION - LOWER TIER COVERED

TRANSACTIONS: Contractor hereby acknowledges that the County

is prohibited from contracting with and making sub-awards to
parties that are suspended, debarred, ineligible, or excluded
from securing federally funded contracts. By executing this
Agreement, Contractor certifies that neither it nor any of its
owners, officers, partners, directors, or principals 1is
currently suspended, debarred, ineligible, or excluded from
securing federally funded contracts. Further, by executing
this Agreement, Contractor certifies that, to its knowledge,
none of its subcontractors, at any tier, or any owner, officer,
partner, director, or other principal of any subcontractor is
currently suspended, debarred, ineligible, or excluded from

securing federally funded contracts. Contractor shall
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immediately notify County in writing, during the term of this
agreement, should it or any of its subcontractors or any
principals of either be suspended, debarred, ineligible, or
excluded from securing federally funded contracts. Failure of
Contractor to comply with this provision shall constitute a
material breach of this Agreement upon which the County may
immediately terminate or suspend this Agreement.

30. CONTRACTOR’S WILLINGNESS TO CONSIDER COUNTY’S EMPLOYEES

FOR EMPLOYMENT: Contractor agrees to receive referrals from

County’s Department of Human Resources of qualified permanent
employees who are targeted for layoff or qualified former
employees who have been laid off and are on a re-employment list
during the life of this Agreement. Such referred permanent or
former County employees shall be given first consideration of
employment as Contractor vacancies occur after the implementation
and throughout the term of this Agreement.

Notwithstanding any other provision of this Agreement, the
parties do not in any way intend that any person shall acquire
any rights as a third party beneficiary of this Agreement.

31. CONSIDERATION OF COUNTY'S DEPARTMENT OF PUBLIC SOCIAL

SERVICES ("DPSS") GREATER AVENUES FOR INDEPENDENCE ("GAIN™)

PROGRAM OR GENERAL RELIEF QPPORTUNITY FOR WORK ("GROW™)

PARTICIPANTS FOR EMPLOYMENT: Should Contractor require

additional or replacement personnel after the effective date of
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this Agreement, Contractor shall give consideration for any such
employment openings to participants in County’s DPSS GAIN or GROW
program(s), who meet Contractor’s minimum qualifications for the
open position. For this purpose, consideration shall mean that
Contractor will interview qualified candidates. County will
refer GAIN/GROW participants by job category to Contractor. In
the event that both laid-off County employees and GAIN/GROW
participants are available for hiring, County employees shall be
given first priority.

32. SERVICE DELIVERY SITE - MAINTENANCE STANDARDS:

Contractor shall assure that the locations (i.e., facilities)
where services are provided under provisions of this Agreement
are operated at all times in accordance with County community
standards with regard to property maintenance and repair,
graffiti abatement, refuse removal, fire safety, landscaping, and
in full compliance with all applicable local laws, ordinances,
and regulations relating to the property. County's periodic
monitoring visits to Contractor's facility(ies) shall include a

review of compliance with the provisions of this Paragraph.

33. CONTRACTOR RESPONSIBILITY AND DEBRARMENT :

A. A responsible contractor is a contractor who has
demonstrated the attribute of trustworthiness, as well as

quality, fitness, capacity, and experience to satisfactorily

-29~



perform the contract. It is County’s policy to conduct
business only with responsible contractors.

B. Contractor is hereby notified that, in accordance
with Chapter 2.202 of the County Code, if County acquires
information concerning the performance of Contractor on this
or other contracts which indicates that Contractor is not
responsible, County may, in addition to other remedies
provided under this Agreement, debar Contractor from bidding
or proposing on, or being awarded, and/or performing work on
County contracts for a specified period of time, which
generally will not exceed five (5) years but may exceed five
(5) years or be permanent if warranted by the circumstances,
and terminate any or all existing contracts Contractor may
have with County.

C. County may debar Contractor if the Board of
Supervisors finds, in its discretion, that Contractor has
done any of the following: (1) violated a term of a
contract with County or a nonprofit corporation created by
County; (2) committed any act or omission which negatively
reflects on Contractor’s quality, fitness, or capacity to
perform a contract with County, any other public entity, or
a nonprofit corporation created by County, or engage in a

pattern or practice which negatively reflects on same;
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(3) committed an act or offense which indicates a lack of
business integrity or business honesty; or (4) made or
submitted a false claim against County or any other public
entity.

D. If there is evidence that Contractor may be subject
to debarment, the Department will notify Contractor in
writing of the evidence which is the basis for the proposed
debarment and will advise Contractor of the scheduled date
for a debarment hearing before the Contractor Hearing Board.

E. The Contractor Hearing Board will conduct a hearing
where evidence on the proposed debarment is presented.
Contractor and/or Contractor's representative shall be given
an opportunity to submit evidence at that hearing. After
the hearing, the Contractor Hearing Board shall prepare a
tentative proposed decision, which shall contain a
recommendation regarding whether Contractor should be
debarred, and, 1f so, the appropriate length of time of the
debarment. Contractor and the Department shall be provided
an opportunity to object to the tentative proposed decision
prior to its presentation to the Board of Supervisors.

F. After consideration of any objections, or if no
objections are submitted, a record of the hearing, the
proposed decision, and any other recommendation of the

Contractor Hearing Board shall be presented to the Board of
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Supervisors. The Board of Supervisors shall have the right
to modify, deny, or adopt the proposed decision and
recommendation of the Contract Hearing Board.

G. If Contractor has been debarred for a period longer
than five (5) years, Contractor may, after the debarment has
been in effect for at least five (5) years, submit a written
request for review of the debarment determination to reduce
the period of debarment or terminate the debarment. County
may, in its discretion, reduce the period of debarment or
terminate the debarment if it finds that Contractor has
adequately demonstrated one or more of the following: (1)
elimination of the grounds for which the debarment was
imposed; (2) a bona fide change in ownership or management;
(3) material evidence discovered after debarment was
imposed; or (4) any other reason that is in the best
interests of the County.

H. The Contractor Hearing Board will consider a request
for review of a debarment determination only where (1)
Contractor has been debarred for a period longer than five
(5) vears; (2) the debarment has been in effect for at least
five (5) years; and (3) the request is in writing, states
one or more of the grounds for reduction of the debarment
period or termination of the debarment, and includes

supporting documentation. Upon receiving an appropriate
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request, the Contractor Hearing Board will provide notice of
the hearing on the request. At the hearing, the Contractor
Hearing Board shall conduct a hearing where evidence on the
proposed reduction of debarment period or termination of
debarment is presented. This hearing shall be conducted and
the request for review decided by the Contractor Hearing
Board pursuant to the same procedures as for a debarment
hearing. The Contractor Hearing Board’s proposed decision
shall contain a recommendation on the request to reduce the
period of debarment or terminate the debarment. The
Contractor Hearing Board shall present its proposed decision
and recommendation to the Board of Supervisors. The Board
of Supervisors shall have the right to modify, deny, or
adopt the proposed decision and recommendation of the
Contractor Hearing Board.

I. These terms shall also apply to any subcontractors
of Contractor.

34. COMPLIANCE WITH HEALTH INSURANCE PORTABILITY AND

ACCOUNTABILITY ACT OF 1996: The parties acknowledge the

existence of the Health Insurance Portability and Accountability
Act of 19596 and its implementing regulations ("HIPAA").

Contractor understands and agrees that, as a provider of medical
treatment services, it is a "covered entity" under HIPAA and, as

such, has obligations with respect to the confidentiality,
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privacy and security of patients' medical information, and must
take certain steps to preserve the confidentiality of this
information, both internally and externally, including the
training of its staff and the establishment of proper procedures
for the release of such information, and the use of appropriate
consents and authorizations specified under HIPAA.

The parties acknowledge their separate and independent
obligations with respect to HIPAA, and that such obligations
relate to transactions and code sets, privacy, and security.
Contractor understands and agrees that it is separately and
independently responsible for compliance with HIPAA in all these
areas and that County has not undertaken any responsibility for
compliance on Contractor's behalf. Contractor has not relied,
and will not in any way rely, on County for legal advice or other
representations with respect to Contractor's obligations under
HIPAA, but will independently seek its own counsel and take the
necessary measures to comply with the law and its implementing
regulations.

Contractor and County understand and agree that each is
independently responsible for HIPAA compliance and agree to take
all necessary and reasonable actions to comply with the
requirements of the HIPAA law and implementing regulations

related to transactions and code sets, privacy, and security.
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Each party further agrees to indemnify and hold harmless the
other party (including their officers, employees, and agents),
for its failure to comply with HIPAA.

35. SAFELY SURRENDERED BABY LAW: Contractor shall notify

and provide to each of its officers, employees, and agents, and
shall require that each of Contractor's subcontractors providing
services under this Agreement also notify and provide to each of
its officers, employees, and agents, a fact sheet regarding the
Safely Surrendered Baby Law, its implementation in Los Angeles
County, and where and how to safely surrender a baby. County's

fact sheet is available on the Internet at www.babvsafela.org for

printing and review purposes. Further, Contractor acknowledges
that County places a high priority on the implementation of the
Safely Surrendered Baby Law. Contractor understands that it is
County's policy to encourage Contractor and all of its sub-
contractors, providing services under this Agreement, 1if any, to
voluntarily post County's "Safely Surrendered Baby Law" poster in
a prominent position at their place of business. County's
Department of Children and Family Services will supply Contractor
with the poster to be used.

36. USE OF RECYCLED-CONTENT PAPER: Consistent with Cdunty‘s

Board of Supervisors policy to reduce the amount of solid waste
deposited at County landfills, Contractor agrees to use recycled-

content bond paper and paper products to the maximum extent
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possible in connection with services to be performed by

Contractor under this Agreement.
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